CITY OF PLYMOUTH
AGENDA
Regular City Council
Council Chambers
3400 Plymouth Boulevard, Plymouth, MN
January 14, 2025, 7:00 PM

1. CALL TO ORDER AND PLEDGE OF ALLEGIANCE

1.1 Pledge of Allegiance (Cub Scout Pack 532)
2. ROLL CALL

21 Oath of Office for At Large Councilmember Joel Spoonheim, Ward 1
Councilmember Kim Nelson, and Ward 3 Councilmember Scott Aldrich
(City Clerk Jodi Gallup)

3. PLYMOUTH FORUM - Individuals may address the Council about any item not contained
on the regular agenda. A maximum of 15 minutes is allotted for the Forum. If the full 15
minutes are not needed for the Forum, the City Council will continue with the agenda. The
City Council will take no official action on items discussed at the Forum, with the exception of
referral to staff or Commission or Committee for future report.

4. PRESENTATIONS AND PUBLIC INFORMATION ANNOUNCEMENTS

4.1 Recognize Public Safety Citizen Academy graduates (Public Safety
Director Erik Fadden)

5. APPROVE AGENDA - Councilmembers may add items to the agenda including items
contained in the Council Information Memorandum for discussion purposes or staff direction
only. The Council will not normally take official action on items added to the agenda.

6. CONSENT AGENDA - These items are considered to be routine and will be enacted by
one motion. There will be no separate discussion of these items unless a Councilmember or
citizen so requests, in which event the item will be removed from the Consent Agenda and
placed elsewhere on the agenda.

6.1 Adopt proposed minutes
1.  December 10 Regular

6.2 Approve disbursements
1. Invoice Expense Distribution
2. City Council Resolution 2025-001

6.3 Approve liquor license renewals for 2025
1. 2024 POLD Report
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6.4

6.5

6.6

6.7

6.8

6.9

6.10

6.11

6.12

6.13

6.14

2.  City Council Resolution 2025-002

Approve reclassification of liquor license for Samarkand Restaurant
L.L.C. d/b/a Samarkand Restaurant, 16 Nathan Lane North
1. City Council Resolution 2025-003

Award contract for the Four Seasons Water Quality Improvement Project
(WR220004)

1.  Location Map

2 Bid Tabulation

3. Recommendation Letter

4.  City Attorney Memorandum

5 City Council Resolution 2025-004

A

1

pprove appointments to volunteer advisory boards
. City Council Resolution 2025-005

Appoint City Council Secretary for 2025
1. City Council Resolution 2025-006

Appoint city health officer for 2025
1. City Council Resolution 2025-007

Designate official newspaper for 2025
1. City Council Resolution 2025-008

Approval of asphalt contract for 2025-2026 with DMJ Asphalt, Inc. for
park trails, parking lots, and hardscape surfaces

1.  Bid Results

2. City Council Resolution 2025-009

Approval of lawn maintenance contract for 2025-2026 with Valdes Lawn
Care and Snow Removal, LLC

1.  Bid Results

2. City Council Resolution 2025-010

Approval of yard waste site grinding contract for 2025 with Valdes Lawn
Care and Snow Removal, LLC

1.  Bid Results

2.  City Council Resolution 2025-011

Approve amended and updated declaration for Aspen Hollow
1. Aspen Hollow Covenants
2.  City Council Resolution 2025-012

Approve tobacco license application of KING SMOKES INC d/b/a King
Smokes, 3505 Vicksburg Lane North #300
1. City Council Resolution 2025-013
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6.15 Approve Change Order No. 4 for the Gleason Lake Drive Improvements
Project (ST239001)
1.  Location Map
2.  Change Order 4
3.  City Council Resolution 2025-014

6.16 Award contract for the Ponderosa Woods Stream Restoration Project
(WR210003)
1. Location Map
2.  Bid Tabulation
3. Recommendation Letter
4.  City Council Resolution 2025-015

6.17 Approve 2025 membership dues for Bassett Creek, EIm Creek, and
Shingle Creek Watersheds
1.  Watershed Map

2024 Watershed Annual Cost Breakdown

Bassett Creek Assessment

EIm Creek Assessment

Shingle Creek Assessment

City Council Resolution 2025-016

ook wN

6.18 Approve amendment to cooperative agreement with Three Rivers Park
District for the 36th Avenue Rehabilitation Project (ST250002)
1. Location Map
2. Improvements Layout
3. Amendment to Cooperative Agreement
4.  City Council Resolution 2025-017

6.19 Appoint official depositories and signatory authority for 2025
1. City Council Resolution 2025-018

6.20 Authorize Finance Director or designee to do electronic fund transfers
1. City Council Resolution 2025-019

6.21 Approve lawful gambling premises permit application of District #284
Youth Hockey Association - Wayzata at Applebee's Neighborhood Grill &
Bar, 3500 Vicksburg Lane North, Suite 100
1. City Council Resolution 2025-020

6.22 Approve National League of Cities (NLC) conference travel request
1.  Policy
2.  City Council Resolution 2025-021

6.23 Approve water treatment chemical prices for 2025
1. Bid Tabulation
2.  City Council Resolution 2025-022
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6.24 Approve temporary liquor license application of Luce Line Brewing Co.,

LLC at 3625 Fernbrook Lane North for an event on February 1

1.

City Council Resolution 2025-023

6.25 Approve Fire State Aid Allocation Agreement with the Plymouth Fire
Relief Association

1.
2.

Agreement
City Council Resolution 2025-024

7. PUBLIC HEARINGS

71 Public hearing on vacation of right-of-way and drainage and utility
easement of Lots 6, 7 and 8, Block One, Osier Addition

1.
2.
3.
4.
5.

Location Map

Right of Way Vacation Exhibit

Drainage and Utility Easement Vacation Exhibit
New Plat and Easement Exhibit

City Council Resolution 2025-025

8. GENERAL BUSINESS

8.1 Appoint Deputy Mayor, Council Coordinating Representatives and other

agency appointments for 2025

1.
2.

Role of Council Coordinating Representative
City Council Resolution 2025-026

9. REPORTS AND STAFF RECOMMENDATIONS

9.1 Set future study sessions

1.  Calendars

2. Memo on Bloomington Nexus Study and Opportunity Housing
Ordinance

3. Bloomington Agenda Item

4.  Creating an Effective and Competitive Housing Ordinance for
Bloomington

5.  Bloomington Nexus Study

6. OHO (Bloomington)

7.  OHO Incentives Handout Update 3-18-2024 (Bloomington)

10. ADJOURNMENT
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@ City of Regular City Council
9 Plymouth January 14, 2025

Agenda Number: 1.1

To: Dave Callister, City Manager

Prepared by: Jodi Gallup, City Clerk

Reviewed by: Maria Solano, Deputy City Manager

Item: Pledge of Allegiance (Cub Scout Pack 532)

1. Action Requested:

2. Background:

3. Budget Impact:

4. Attachments:
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@ City of Regular City Council
9 Plymouth January 14, 2025

Agenda Number: 2.1

To: Dave Callister, City Manager

Prepared by: Jodi Gallup, City Clerk

Reviewed by: Maria Solano, Deputy City Manager

Item: Oath of Office for At Large Councilmember Joel Spoonheim,

Ward 1 Councilmember Kim Nelson, and Ward 3
Councilmember Scott Aldrich (City Clerk Jodi Gallup)

1. Action Requested:
Take the oath of office.

2. Background:
Councilmembers elected at the November 5, 2024 election will take the oath of office as
the first order of business.

3. Budget Impact:
N/A

4. Attachments:
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@ City of Regular City Council
9 Plymouth January 14, 2025

Agenda Number: 4.1

To: Dave Callister, City Manager

Prepared by: Karen Anderson, Public Safety Administrator

Reviewed by: Erik Fadden, Public Safety Director

Item: Recognize Public Safety Citizen Academy graduates (Public

Safety Director Erik Fadden)

1. Action Requested:
Recognize recent graduates of the Public Safety Citizen Academy.

2. Background:
N/A

3. Budget Impact:
N/A

4. Attachments:
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@ Plymouth

Regular City Council
January 14, 2025
Agenda Number: 6.1

To: Dave Callister, City Manager
Prepared by: Jodi Gallup, City Clerk

Reviewed by: Maria Solano, Deputy City Manager
Item: Adopt proposed minutes

1. Action Requested:
Adopt proposed City Council minutes.

2. Background:
N/A

3. Budget Impact:
N/A

4. Attachments:
1.  December 10 Regular
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Proposed Minutes
Regular City Council Meeting
December 10, 2024

Mayor Wosje called a Regular Meeting of the Plymouth City Council to order at 7:00 p.m. in the Council
Chambers of City Hall, 3400 Plymouth Boulevard, on December 10, 2024.

COUNCIL PRESENT: Mayor Wosje, Councilmembers Willis, Nelson, Cesnik, Peterson, Pointner, and
Gregor.

COUNCIL ABSENT: None.

STAFF PRESENT: City Manager Callister, Deputy City Manager Solano, Public Works Director Thompson,
Deputy Public Works Director/City Engineer Payne, Finance Director Rich, Assistant Finance Director
Vadnais, Police Chief Fadden, Fire Chief Coppa, Community and Economic Development Director
Fernelius, Parks and Recreation Director Tomlinson, Planning Manager McGuire, Senior Planner
Berglund, Water Resources Supervisor Scharenbroich, Recreation Manager Hemp, Housing Manager
Schmidt, Fleet and Facilities Manager Hanson, Recreation Supervisor Pearson, Recreation Supervisor
Koch, Human Resources Director Timpone, City Attorney Mattick, and City Clerk/Administrative
Coordinator Gallup.

Plymouth Forum

Scott Johnson, 15420 3rd Avenue N., thanked the City Council for the Plymouth Boulevard roundabouts
and discussed safety measures during a police chase and zipper merging education.

Steve Japs, 4570 Weston Lane N., provided 2024 climate change information and suggested the City of
Plymouth lead the charge in climate change.

Presentations and Public Information Announcements

(4.1) Recognize 2024 Plymouth Environmental Academy attendees

Water Resources Supervisor Scharenbroich and Environmental Quality Committee Chair Matthiesen
reviewed the four topics for this year’s academy and recognized the 2024 academy participants.

(4.2) Recognize and present State Farm Kyle Vitense Agency and Plymouth Lions with a plaque for
2024 sponsorship for Parks and Recreation

Recreation Supervisors Pearson and Koch presented and recognized the two platinum sponsors and
provided both sponsors with a plaque.

(4.3) Recognize outgoing Council Member Catherine Cesnik
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Mayor Wosje shared Councilmember Cesnik’s work while on the council and thanked her for her service
to the City of Plymouth. Mayor Wosje presented Councilmember Cesnik with a photo collage plaque.

Councilmember Cesnik thanked her fellow council members for their time on the council.
(4.4) Recognize outgoing Council Member Jim Willis

Mayor Wosje recognized Councilmember Willis for his multiple years of service on the council and his
diligent and dedicated work on behalf of the City of Plymouth.

Representative Carroll also expressed his appreciation for Councilmember Willis’s dedication to public
service and wished him well in his future adventures.

Councilmember Willis thanked his family, past and present colleagues, and city staff. He expressed his
pride for all the work past and present councils have done for the city.

Approval of Agenda

Motion was made by Councilmember Willis, and seconded by Councilmember Peterson, to approve the
agenda. With all members voting in favor, the motion carried.

Consent Agenda

Councilmember Cesnik requested Item No. 6.22 be removed from the Consent Agenda and placed under
General Business as Item No. 8.3.

Motion was made by Councilmember Peterson, and seconded by Councilmember Willis, to adopt the
Consent Agenda that included the following items:

(6.1)  Council minutes from special and regular meeting of November 26, 2024, and special meeting
minutes of December 3, 2024.

(6.2) Resolution approving disbursements ending November 29, 2024 (Res2024-319).
(6.3) Resolution approving 2025 social services and community funding (Res2024-320).
(6.4) Resolution approving 2025 tobacco licenses (Res2024-321).

(6.5) Resolution approving 2025 target and trap shooting license for Plymouth Gun Club (Res2024-
322).

(6.6)  Resolution approving contract amendment one with Kleen-Tech for janitorial services (Res2024-
323).

Proposed Minutes Page 2 of 7 Regular Meeting of December 10, 2024

Page 10 of 314



(6.7) Resolution ordering preliminary engineering report for the Frick's Garden Street Reconstruction
Project (ST259001) (Res2024-324), Resolution receiving preliminary engineering report, ordering
preparation of plans and specifications, and calling for a public hearing for the Frick's Garden Street
Reconstruction Project (ST59001) (Res2024-325), Resolution approving plans and specifications, and
ordering advertisement for bids for the Frick's Garden Street Reconstruction Project (ST259001)
(Res2024-326), Resolution declaring cost to be assessed, and ordering preparation of proposed
assessment for the Frick's Garden Street Reconstruction Project (ST259001) (Res2024-327), and
Resolution for hearing on proposed assessment for the Frick's Garden Street Reconstruction Project
(5T259001) (Res2024-328).

(6.8) Resolution approving cost share agreement between Independent School District 281 and the
City of Plymouth for the 36th Avenue Rehabilitation Project (ST250002) (Res2024-329).

(6.9)  Resolution approving 2025 refuse hauler licenses (Res2024-330).

(6.10) Resolution approving fuel purchases through the Cooperative Purchasing Venture (Res2024-
331).

(6.11) Resolution approving vehicle lease payment annual expenditures (Res2024-332).

(6.12) Resolution approving final closeout for the 2022 Vicksburg Lane improvements (ST229005)
(Res2024-333).

(6.13) Resolution accepting donations and sponsorships for City of Plymouth (Res2024-334).

(6.14) Resolution to authorize “No Parking” for the Station 73 Transit and Regional Improvement
Program (ST230003) (Res2024-335).

(6.15) Resolution approving final closeout for the Wells No. 4, 5, and 16 Maintenance Project
(WA239001) (Res2024-336).

(6.16) Resolution denying access to Dallas Lane North for Sarah and Brandon Spencer for property
located at 14215 60th Place North (2024095) (Res2024-337).

(6.17) Resolution accepting streets for continual maintenance for Preserve at Meadow Ridge
(2015113) (Res2024-338), Resolution accepting streets for continual maintenance for Carlson Ridge
(2021086) (Res2024-339), and Resolution accepting utilities for continual maintenance for Kate Lorraine
(2022039) (Res2024-340).

(6.18) Ordinance repealing Ordinance 2023-13, an interim ordinance prohibiting the operation of
cannabis businesses (Ord2024-26) and Resolution approving summary publication of Ordinance No.

2024-26 (Res2024-341).

(6.19) Resolution approving the terms of an interfund loan in connection with a proposed tax
increment finance district (Red Roof Inn) (Res2024-342).

(6.20) Resolution approving the terms of an interfund loan in connection with a proposed tax
increment finance district (Towing Co) (Res2024-343).
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(6.21) Resolution authorizing specification and bid gathering process for Plymouth Towne Square
capital improvements (Res2024-344).

(6.22) (This item was removed from the Consent Agenda and placed under General Business as
item No. 8.3).

(6.23) Resolution approving final closeout for the Plymouth Community Center (PCC) Renovation and
Expansion Project (PC180001) (Res2024-345).

Public Hearings

(7.1)  Public hearing and adoption of 2025 fees
Assistant Finance Director Vadnais reviewed the 2025 proposed rates.

Public Works Director Thompson stated the sewer fee is set by the city and the increased recycling fee
was due to a contract extension.

Mayor Wosje opened the public hearing.
Mayor Wosje closed the public hearing.
Motion was made by Councilmember Willis, and seconded by Councilmember Pointner, to adopt

Ordinance amending rates and fees (Ord2024-27), and Resolution approving summary publication of
Ordinance No. 2024-27 (Res2024-346). With all members voting in favor, the motion carried.

(7.2) Public hearing on 2025 Budget; Property Tax Levies; 2025-2034 Capital Improvement Plan; and
2025 Classification and Compensation Plan

Finance Director Rich presented this item and discussed the process for finalizing the operating and
capital budget. She also reviewed the strategic themes, department and budget goals, general fund
revenues and expenditures, property tax levies (City of Plymouth), levy history, property tax impacts,
and the updated general fund changes that included the elimination of street lighting utility fee and the
discontinuation of the Hennepin County assessment fee.

Mayor Wosje opened the public hearing.
Mayor Wosje closed the public hearing.

Motion was made by Councilmember Pointner, and seconded by Councilmember Peterson, to adopt
Resolution adopting the 2025 budgets (Res2024-347), Resolution approving 2025-2034 Capital
Improvement Plan (Res2024-348), Resolution to authorize the 2025 HRA Levy (Res2024-349), Resolution
adopting tax levies for taxes payable 2025 (Res2024-350), Resolution approving a general increase to
wages and contributions to benefits plans for non-represented employees and setting the City
Manager’s compensation for 2025 (Res2024-351). With all members voting in favor, the motion carried.
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General Business

(8.1) Approve conditional use permit amendment and site plan amendment request to allow an
addition, parking lot expansion, and related improvements at the Slavic Church Golgotha, for property
located at 12300 18th Avenue (Slavic Church Golgotha 2024011)

Senior Planner Berglund presented this item and noted a similar CUP amendment was approved for this
property in 2014 but was never built. He stated the Planning Commission recommended approval and
city staff stated it met all of the standards and requirements for the site plan amendment.

Senior Planner Berglund stated speeding, street parking, privacy, and potential loss of property value
were the main concerns among residents.

Senior Planner Berglund reviewed the parking and traffic plan and explained the parking requirements.
He stated the applicant submitted a traffic management plan and had public safety observe the traffic to
ensure safe access in and out on any given Sunday. The Public Safety Department confirmed there were
not any safety concerns.

In response to questions from the City Council, Senior Planner Berglund provided the following
information:
e Parking is allowed on both sides of Magnolia and 18th Avenue
e lLandscape plan was submitted to mitigate some of the privacy concerns and applicant has
revised this plan
e Applicant is open to other options to help with the privacy and screening concern

City Attorney Mattick stated the applicant is adhering to the required standards.

Alexndr Belous, 12300 18th Avenue, applicant, stated he is willing to work with the city to create easier
parking and consequently fewer cars on the streets. Mr. Belous also stated he is willing to plant various
trees and adhere to other options for privacy if neighbors so desire.

Kathy Misk, 1800 Magnolia Lane N., shared the view from her home and expressed her dissatisfaction
with the proposed expansion. She noted the potential loss of green space, deciduous trees, and privacy.
She also noted the suspected increase in headlights and traffic noise and the difficult access in and out
of her driveway.

Mike Misk, 1800 Magnolia Lane N., expressed his concern regarding the increased church population,
traffic, and recommended a traffic survey.

Fire Chief Coppa stated the religious institution would not be over capacity given the use of structure
but residents would have the ability to file a complaint in order to force a compliance check on capacity.
He also noted EMS vehicles are able to pass through the street with parking and when snow is on both
sides.

Senior Planner Berglund noted there is not a berm shown on the landscaping sketches but the city could
make that a condition for residential privacy.
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In response to questions from the City Council, Senior Planner Berglund, Public Works Director
Thompson, and the applicant, Mr. Belous, provided the following information:
e Church will remain open during construction and materials will be placed at another location
e Staff is committed to working with residents regarding road striping and no parking signs
e Number of church members has not changed in 10 years
e Goal of this amendment would be to provide inside year-round services versus outdoor services
during warmer months

Public Safety Director Fadden stated the city code limits traffic directors to current or retired police
department employees, not parishioners of a church.

Motion was made by Councilmember Gregor, and seconded by Councilmember Willis, to adopt
Resolution approving a Conditional Use Permit amendment and site plan amendment for Slavic Church
Golgotha, for property located at 12300 18th Avenue (2024011) (Res2024-352). With all members
voting in favor, the motion carried.

(8.2) Discuss 2025 Legislative Priorities

Deputy City Manager Solano presented this item and noted the lobbying services of Lockridge Grindal
Nauen, PLLP, to represent the city’s best interest. She noted the draft proposal changes are as follows:
e Bond request decreased from $32 million to $26 million
e Removal of County Road 73 from the priority list because it is already in progress
e Removal of School Resource Officers was discussed due to work on this in the previous session

The City Council discussed if it was necessary to keep the PERA duty disability priority in Plymouth’s
priorities because it is also included in the public safety priorities with the League of Minnesota Cities.

The City Council discussed potential legislation regarding water quality across the entire metro area.
Public Works Director Thompson stated the City of Plymouth is part of the Minnesota City Stormwater
Coalition which is currently advocating for cleaner water quality.

The City Council also suggested a list of priorities the City of Plymouth supports. City staff will create
links to initiatives and priorities the city is a part of.

City Manager Callister recommended approval of the legislative priorities as it affects every municipality
and their budgets. Deputy City Manager Solano added she will send additional documented priorities
and create a list of metro-wide initiatives that Plymouth is part of to our legislators and City Council.

The City Council supported the 2025 legislative priorities with the exclusion of County Road 73 and the
School Resource Officer priorities.

Motion was made by Councilmember Nelson, and seconded by Councilmember Peterson, to adopt the
2025 Legislative Priorities as revised. With all members voting in favor, the motion carried.

(8.3) Approve final payment for the Fire Station 2 & 3 Construction and Renovation Project
(Previously Item 6.22)
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Councilmember Cesnik requested this item be pulled and thanked Fire Chief Coppa for addressing the
concerns with the closure of Fire Station #1.

Fire Chief Coppa thanked City Council for their support.

Motion was made by Councilmember Cesnik, and seconded by Councilmember Gregor, to adopt
Resolution approving final payment to RIM Construction for the Fire Station 2 and 3 Construction and
Renovation Project (FM210014.001 and FM210014.002) (Res2024-353). With all members voting in
favor, the motion carried.

Reports and Staff Recommendations

There were no reports or staff recommendations.

Adjournment

Mayor Wosje recessed the regular meeting at 8:48 p.m. to reconvene as a social gathering at Rock EIm
Tavern, 16605 County Road 24. The social gathering adjourned at 10:15 p.m.

Jodi Gallup, City Clerk/Administrative Coordinator
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l@ City of Regular City Council
January 14, 2025
l) PlymOUth Agenda Number: 6.2

To: Dave Callister, City Manager

Prepared by: Tammy Geurkink, Accounting Specialist
Reviewed by: Andrea Rich, Finance Director

Item: Approve disbursements

1. Action Requested:
Adopt resolution approving disbursements.

2. Background:
Attached are lists of city fund disbursements for the period ending 1/3/2025.

3. Budget Impact:
N/A

4. Attachments:
1. Invoice Expense Distribution
2. City Council Resolution 2025-001
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Invoice Expense Distribution for Period Ended 1/3/25 Council Meeting 1/14/25

FUND 100 General Fund
200 Recreation Fund

210 Parker's Lake Cemetery Maint
215 Destination Marketing Org Fund
220 Transit System Fund

234 Economic Development Fund

240 Lawful Gambling

250 Comm Dev Block Grant Fund

254 HRA Section 8 Fund

254 HAP Check Summary

258 HRA General Fund
308 2005A TIF #1-1

310 2009A TIF #7-5A Refund 1998A
312 2010A GO Open Space

314 2012A GO Refunding 2004A
315 2015A GO Open Space

316 Plymouth Creek Center Bonds
400 General Capital Projects Fund
401 Minnesota State Aid Fund

404 Community Improvement
405 Park Replacement Fund
406 Street Reconstruction Fund

407 Project Administration Fund

408 Park Construction

409 Capital Improvement Fund

412 Water Sewer Replace

413 Improvement Project Construction
417 Project Warranty Repairs

418 Utility Trunk System Expansion
420 Water Sewer Construction

421 ENT-Water Resources Constrctn
422 TIF 7-4 PTP Construction

423 TIF 7-5 Rottlund (Const)

424 TIF 7-6 Berkshire

425 TIF Housing Assistance Program

426 TIF 7-7 Stonecreek

427 TIF 1-1 Shops at Plymth Crk
428 TIF 1-2 Vicksburg Commons
429 TIF HRA 1-3 Crossroads Station

432 TIF 7-8 Quest

433 TIF 7-9 Four Seasons

434 TIF 7-10 Sands

435 Plymouth Creek Center Expansion
436 Doran Bassett Creek

437 CON - Fire Stations

438 TIF 7-12-Prudential/Blvd

500 Water Fund

510 Water Resources Fund

520 Sewer Fund

530 Solid Waste Management Fund

540 Ice Center Fund
550 Field House Fund

600 Central Equipment Fund

610 Public Facilities Fund

620 Information Technology Fund
630 Risk Management Fund

640 Employee Benefits Fund

660 Resource Planning

700 Parkers's Lake Cemetery
800 Investment Trust Fund
850 Plymouth Town Square

851 Vicksburg Crossing

Total Invoice Expense Distribution:

1,738,234.51
125,801.11
0.00
25,889.94
848,481.66
0.00

0.00
82,318.56
865.00
329,292.57
7,484.53
0.00

0.00

0.00

0.00

0.00

0.00
1,314,288.57
0.00

0.00

90.37
642.98
0.00

0.00

0.00

0.00
4,818,525.75
0.00
248.54
0.00

0.00

0.00

0.00

0.00

0.00

0.00
142.50
0.00

0.00

0.00

0.00

0.00

0.00

0.00
124,890.72
5,900.00
386,992.10
165,021.81
1,492,289.08
294,177.44
103,916.76
2,963.87
261,258.35
299,048.34
395,062.91
99,319.29
164,210.51
7,566.00
0.00

0.00

0.00

0.00

13,094,923.77
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CITY OF PLYMOUTH

REsoLUTION No. 2025-001

RESOLUTION APPROVING DISBURSEMENTS ENDING JANUARY 3, 2025

WHEREAS, a list of disbursements for the period ending January 3, 2025 was presented to the

City Council for approval.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,

MINNESOTA that the payment of the list of disbursements of the following funds is approved.

US Bank — Check Register

General & Special Revenue $2,820,725.78
Construction & Debt Service $6,264,729.43
Enterprise & Internal Service S$3,671,826.46
Housing Redevelopment S 8,349.53
Check Register Total $12,765,631.20

US Bank — Housing Assistance Payments

Housing & Redevelopment Authority S 329,292.57
S 329,292.57

GRAND TOTAL FOR ALL FUNDS $13,094,923.77

Additionally, the US Bank Check Register amounts split by type of payment follow:

EFT 1,156,422.82
Check (#170803-171727) 11,609,208.38
Total $12,765,631.20

APPROVED by the City Council on this 14th day of January, 2025.
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Agenda Number: 6.3

@ City of Regular City Council
9 Plymouth January 14, 2025

To: Dave Callister, City Manager

Prepared by: Natalie Dorcy, Office Support Specialist
Reviewed by: Jodi Gallup, City Clerk

Item: Approve liquor license renewals for 2025

1. Action Requested:
Adopt attached resolution approving liquor licenses renewals for 2025.

2. Background:

The city has received and reviewed applications for all liquor license categories, and
those establishments are listed in the attached resolution. All approvals and issuance of
licenses are contingent upon the city receiving all license fees, completed applications,
taxes being current, and passing criminal background investigations completed by the
Police Department.

The Place of Last Drink (POLD) Report identifies the location where a person last
consumed alcohol when they are involved in an alcohol-related incident (DUI, assaults,
and other offenses). Information collected by the investigating officer is entered into a
database and used to identify patterns and to address problematic locations and
serving practices. Attached is the 2024 POLD Report containing Plymouth alcohol
serving retailers. There was a total of 29 POLD violations for Plymouth retailers in
2024, which was higher than the seven total violations in 2023.

3. Budget Impact:
License revenue received is contained in the 2025 budget.

4. Attachments:

1. 2024 POLD Report
2. City Council Resolution 2025-002
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PLYMOUTH

MEMO
PLYMOUTH POLICE DEPARTMENT

3400 PLYMOUTH BOULEVARD, PLYMOUTH, MN 55447

MINNESQTA

DATE: January 8, 2025

TO: Jodi Gallup, City Clerk

FROM: Erik Fadden, Public Safety Director
SUBJECT: 2024 Place of Last Drink (POLD) Report

Plymouth Alcohol Serving Retailers Listed as the Place of Last Drink (POLD) and frequency in

2024:

Cowboy Jack’s — 20
Lucky’s 13 -1
Applebees — 2

Luce Line Brewing — 1

Oyami Sushi — 1
Sunshine Factory — 1

Northern Tap House — 1

Plymouth Community Center (Wedding Caterer: Lookout) - 2

Cowboy Jacks:

In 2024, Plymouth Officers arrested 20 individuals for DWI in which the drivers stated they were
coming from Cowboy Jacks. The dates of arrests are listed below.

Dates:

01/01/24 @ 10:09 p.m.
01/05/24 @ 10:16 p.m.

01/06/24 @ 1:29 a.m.

01/15/24 @ 10:39 p.m.
02/26/24 @ 12:03 a.m.

03/03/24 @ 2:21 a.m.
03/07/24 @ 9:52 p.m.
03/30/24 @ 1:38 a.m
04/06/24 @ 9:48 p.m.

04/06/24 @ 11:37 p.m.

04/07/24 @ 10:55 p.m.

05/03/24 @ 9:34 p.m.
05/05/24 @ 1:05 a.m.

05/07/24 @ 11:13 p.m.
06/09/24 @ 12:28 a.m.
07/20/24 @ 10:14 p.m.

08/03/24 @ 2:07 a.m.

08/13/24 @ 10:06 p.m.

09/28/24 @ 2:24 a.m.
12/08/24 @ 2:12 a.m.
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Lucky’s 13
Date: 10/6/24 Time
Driver arrested for DWI.

Luce Line Brewing
Date: 01/30/2024 Time
Driver arrested for DWI

Oyama Sushi
Date: 04/01/2024 Time
Driver was arrested for DWI

Sunshine Factory
Date: 05/04/2024 Time
Driver was arrested for DWI

Northern Taphouse
Date: 08/13/2024 Time
Driver was arrested for DWI

:9:49 p.m.

:10:34 p.m.

:11:34 p.m.

:10:42 p.m.

:12:48 a.m.

Plymouth Community Center (Wedding Venue)

Date: 08/02/2024 Time
Caterer: Lookout
Driver was arrested for DWI

Date: 08/04/2024 Time
Caterer: Lookout
Driver was arrested for DWI

:10:50 p.m.

:9:35 p.m.

BAC:

BAC:

BAC:

BAC:

BAC:

BAC:

BAC: refused

23

.10

A1

A5

A3

19
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CITY OF PLYMOUTH

REsoLuTION No. 2025-002

RESOLUTION APPROVING RENEWAL OF LIQUOR LICENSES FOR 2025

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,
MINNESOTA that the following licenses are approved for issuance for the license periods noted

below:

Licenses issued for license period February 1, 2025 through January 31, 2026.

Combination Wine & 3.2 On-Sale

Licensee

4 Community Theatre
Brew Park Plymouth, LLC
Clay Oven Plymouth Inc
Davanni's, Inc.

EIMars NY Pizza LLC

D&D of Minnesota, Inc.
M & W INC

Mulligan’s Indoor Golf LLC
Oyama MN Inc.

Pinedas Tacos 4 L.L.C.
CSM Lodging Services Inc.
TAKARA SUSHI INC

Tea House Plymouth Inc.
Lotus Group LLC

Eezy Experience, LLC

Off-Sale Intoxicating Liquor
Licensee

SUPERVALU INC.

Lake Ventures, LLC
Haskell’s, Inc.

Hy-Vee, Inc.

Plymouth Jim’s Liquor INC.
Lund Beverages, LLC

Kelli and Gray, LLC

Shree Ganesh Inc

Ragma Inc.

JD Christensen Liquors, Inc.
Target Corporation

Yayin Gadol, LLC

Wood and Associates, Inc.

Vinifera Wines and Ales, Inc.

Castle Royale Spirits LLC

Venue

4 Community Theatre
Brew Park

Clay Oven

Davanni's Pizza & Hot Hoagies
EIMar’s NY Pizza
Famous Dave’s
Kyuramen

Mulligan’s Indoor Golf
Oyama

Pinedas Tacos 4 LLC

Residence Inn by Marriott — Ply.

Takara Sushi

Tea House Chinese Restaurant
Thai Table

Urban Air Plymouth

Venue

Cub Discount Liquor

Fresh Thyme Liquor

Haskell’s

Hy-Vee Wine & Spirits

Jim’s Liquor

Lunds & Byerlys Wines & Spirits
The Liquor Cabinet

MGM Wine & Spirits Plymouth
Paradise Liquor

Plymouth Liquor Barrel

Target Store T-0664

Top Ten Liquors

Vicksburg Liquor

Vinifera Wines & Ales
Wandering Spirits

Address

2705 Annapolis Ln. N.

2605 Fernbrook Ln., Suite J

187 Cheshire Ln. N., Suite 100
3015 Harbor Ln. N.

15725 37th Ave. N, Suite 5
11308 Hwy 55

4345 Nathan Ln. N., Suite O
3905 Annapolis Ln. N., Suite 155
4130 Berkshire Ln. N., Unit D

64 Nathan Ln. N.

2750 Annapolis Circle N.

3505 Vicksburg Ln. N., Suite 100
88 Nathan Ln. N.

10100 6th Ave. N., Units 114 & 115
3580 Holly Ln. N.

Address

4445 Nathan Ln. N.

15760 32nd Ave. N., Suite B
4130 Berkshire Lane, Suite G
16605 Co. Rd. 24 #201
15705 35th Ave. N.

3455 Vicksburg Ln. N.

10200 6th Avenue N. #101
3900 Vinewood Ln. N. #1

12 Nathan Ln. N.

11000 Hwy 55

4175 Vinewood Ln. N.

4190 Vinewood Ln. N., Unit 122-124
1115 Vicksburg Ln., Suite 5
1400 Co. Rd. 101 N., Suite K5
3435 Hwy 169 N. #B
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Resolution 2025-002
Page 2

3.2 Off-Sale

Licensee

Jerry's Enterprises, Inc.
Plymouth 1998 L.L.C.
SUPERVALU INC.

Lake Ventures, LLC
Holiday Stationstores, LLC
Holiday Stationstores, LLC
Holiday Stationstores, LLC
Holiday Stationstores, LLC
Holiday Stationstores, LLC
Kwik Trip, Inc.

Northern Tier Retail LLC
Northern Tier Retail LLC
Northern Tier Retail LLC

Club & Sunday Liquor

Licensee

Heinzen-Ditter Post No. 5903,
Veterans of Foreign Wars of the
United States, Incorporated

On-Sale Intoxicating & Sunday Liquor
Licensee

Apple Minnesota LLC

Flippin Dough, LLC

Blazin Wings, Inc.

Moore's Dining LLC

Brinker Restaurant Corporation
The After Midnight Group III LLC
Regency Midwest Ventures Limited
Partnership

Northwoods Entertainment LLC
The Fox and Pantry LLC

KOBE JUI' LLC

Lago Plymouth LLC

10ate20 LLC

Eclectic Culinary Concepts, Inc.

MAHESHWARI FOODS LLC

Norish Enterprises, LLC
Mann Theaters, Inc.

Red Robin International, Inc.

Rock EIm Plymouth, LLC
Rosengren & Associates, Inc.
Trillium Woods LLC

Venue

Cub Foods

Cub Foods #1633

Cub Foods #1650

Fresh Thyme Farmers Market
Holiday Stationstore #2746107
Holiday Stationstore #2746140
Holiday Stationstore #2746303
Holiday Stationstore #2746317
Holiday Stationstore #2746473
Kwik Trip #411

Speedway #3351

Speedway #4153

Speedway #4341

Venue
Heinzen-Ditter Post VFW 5903

Venue

Applebee’s Neighborhood Grill & Bar
Broadway Pizza Plymouth

Buffalo Wild Wings Grill & Bar

Boss' Pizza & Chicken

Chili’s Grill & Bar

Cowboy Jacks

Crowne Plaza Minneapolis West

Emagine Willow Creek

The Fox and Pantry LLC

Kobe Japanese Restaurant
Lago Tacos

Latuff’s Pizzeria

Lucky’s 13 Pub

Nawabi Hyderabad House Biriyani
Place

Northern Taphouse

Plymouth Grand 15

Red Robin America’s Gourmet
Burgers & Spirits

Rock Elm Tavern

Sunshine Factory Bar & Grill
Trillium Woods

Address

10200 6th Ave. N.
4445 Nathan Ln. N.
3550 Vicksburg Ln. N.
15760 32nd Ave. N., Suite A
3020 Fernbrook Ln. N.
189 Cheshire Ln. #140
9700 Betty Crocker Dr.
2725 Campus Dr.
12650 County Road 10
1605 Annapolis Ln. N.
4325 Peony Ln. N.
15805 61st Ave. N.
5750 Nathan Ln. N.

Address
19020 Hamel Rd.

Address

3500 Vicksburg Ln., Suite 100
13705 27th Ave. N.

3505 Vicksburg Ln. N., Suite 100
2705 Annapolis Lane North, Suite A
4000 Vinewood Ln. N.

4120 Berkshire Ln. N.

3131 Campus Dr. N.

9900 Shelard Parkway

15725 37th Ave. N., Unit 7
15555 34th Ave. N.

3500 Vicksburg Lane North #500
10820 State Highway 55

3000 Harbor Ln. N.

3195 Vicksburg Ln. N., Suite D

220 Carlson Parkway N.
3400 Vicksburg Ln. N.

2669 Campus Dr.

16605 County Road 24, Suite 211
4100 Vinewood Ln. N.
5855 Cheshire Pkwy
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Resolution 2025-002

Page 3
Brewer Taproom On and Off-Sale
Licensee Venue Address
Luce Line Brewing Company LLC Luce Line Brewing 12901 16th Ave. N., Suite 101

Permits issued for license period April 1, 2025 through March 31, 2026.

Consumption and Display
Licensee Venue Address

Absheron Palace LLC Absheron Palace LLC 10760 Highway 55

BE IT FURTHER RESOLVED that approvals and issuance of licenses are contingent upon the city
receiving all license fees, completed applications including requested documents, all taxes being paid,
and criminal background investigations completed by the Police Department.

APPROVED by the City Council on this 14th day of January, 2025.
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l@ City of Regular City Council
January 14, 2025
l) PlymOUth Agenda Number: 6.4

To: Dave Callister, City Manager

Prepared by: Natalie Dorcy, Office Support Specialist

Reviewed by: Jodi Gallup, City Clerk

Item: Approve reclassification of liquor license for Samarkand
Restaurant L.L.C. d/b/a Samarkand Restaurant, 16 Nathan
Lane North

1. Action Requested:

Adopt attached resolution approving reclassification of liquor license for Samarkand
Restaurant L.L.C. d/b/a Samarkand Restaurant, 16 Nathan Lane North.

2. Background:

The licensee desires to change the classification of liquor license from a combination
wine and 3.2 on-sale license and a consumption and display permit to an on-sale
intoxicating and Sunday liquor license.

3. Budget Impact:
Licensee has paid the license fee.

4. Attachments:
1. City Council Resolution 2025-003
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CITY OF PLYMOUTH
ResoLUTION No. 2025-003

RESOLUTION APPROVING RECLASSIFICATION OF
LIQUOR LICENSE FOR SAMARKAND RESTAURANT L.L.C.
D/B/A SAMARKAND RESTAURANT, 16 NATHAN LANE NORTH

WHEREAS, Samarkand Restaurant L.L.C. d/b/a Samarkand Restaurant, 16 Nathan Lane North,
has requested to change the classification of their liquor license from a combination wine and 3.2 on-
sale license and a consumption and display permit to an on-sale intoxicating liquor with Sunday liquor;
and

WHEREAS, the licensee has paid the license fee for the new classification.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,
MINNESOTA that the reclassification of liquor license for Samarkand Restaurant L.L.C. d/b/a Samarkand
Restaurant, 16 Nathan Lane North, is approved with the license issued for license period February 1,

2025 through January 31, 2026.

APPROVED by the City Council on this 14th day of January, 2025.
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Agenda Number: 6.5

@ City of Regular City Council
9 Plymouth January 14, 2025

To: Dave Callister, City Manager

Prepared by: Ben Scharenbroich, Water Resources Supervisor
Reviewed by: Michael Thompson, Public Works Director

Item: Award contract for the Four Seasons Water Quality

Improvement Project (WR220004)

1. Action Requested:

Adopt attached resolution awarding the contract for the Four Seasons Water Quality
Improvement Project (WR220004).

2. Background:

The project includes dredging accumulated sediment, fixing failing storm sewer
infrastructure, creating two stormwater ponds, and restoring the 3.3 acre wetland in the
southeast portion of the former Four Seasons Mall, in the southwest corner of the
intersection of State Highway 169 and Rockford Road (County Road 9). The project is
providing excess water quality treatment from what is required by the Bassett Creek
Watershed Management Commission as part of the Cooperative Agreement to fund the
project. Should the property redevelop in the future, excess water quality treatment
could be utilized to meet water quality requirements at that time. On December 2,
2024, bids were opened for this project and seven bids were received as detailed in the
attached bid tabulation. The low bid, submitted by Finch Excavating LLC, was 47.5%
under the engineers estimate. After review and conversations with Finch Excavating,
they have withdrawn their bid for the project due to a misunderstanding of the project
scope. Staff reviewed the information submitted by the next lowest bid, New Look
Contracting, Inc., to comply with the responsible bidder criteria and finds the
information acceptable. Staff have previously worked with New Look Contracting, Inc.,
and believes they are capable of conducting the project in accordance with the
approved plans and specifications. Work is anticipated to start later this winter and be
substantially completed in the late spring of 2025.

3. Budget Impact:
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This project is included in the amended Capital Improvement Plan (CIP) with a budget
of $820,000. Including the current construction bid, the total estimated project cost is
$691,000 and includes construction ($470,718.50), engineering and permitting
($156,880), and contingency ($63,401.50). Funding for the project would initially be
from the Water Resources Fund and will be fully reimbursed by the Bassett Creek
Watershed Management Commission.

4. Attachments:

Location Map

Bid Tabulation

Recommendation Letter

City Attorney Memorandum

City Council Resolution 2025-004

aroON=
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Stormwater Treatment
Basin

Sewer Outlet Repair, _
y Stormwater Treatment Basinf

XL

January 2025 Location Map

@ City of Four Seasons Water
'J Plymouth Quality Project (WR220004) o o

THIS REPRESENTS A COMPILATION OF INFORMATION AND DATA FROM CITY, COUNTY, STATE AND OTHER SOURCES THAT HAS NOT BEEN FIELD VERIFIED. INFORMATION SHOULD BE FIELD VERIFIED AND COMPARED WITH ORIGIP B




BID TABULATION

Four Seasons Water Quality Improvements (#9402002)
City Project No. WR220004
City of Plymouth
WSB Project No. 021322-000
Bids Received: 12/02/2024 10:00 AM CST
DENOTES CORRECTED FIGURE

Engineer Estimate

Finch Excavating LLC

New Look Contracting, Inc.

WS

Peterson Companies

Line # Item # Item Description Units Quantity Unit Price Extension Unit Price Extension Unit Price Extension Unit Price Extension
BASE BID

1 2021.501 MOBILIZATION LUMP SUM 1 $30,000.00 $30,000.00 $5,000.00 $5,000.00 $15,000.00 $15,000.00 $71,880.00 $71,880.00

2 2106.601 DEWATERING LUMP SUM 1 $10,000.00 $10,000.00 $5,000.00 $5,000.00 $1,750.00 $1,750.00 $0.01 $0.01

3 2101.501 CLEARING & GRUBBING ACRE 3.7 $4,000.00 $14,800.00 $1,500.00 $5,550.00 $6,350.00 $23,495.00 $6,174.00 $22,843.80

4 2104.503 SALVAGE AND REINSTALL FENCE LF 500 $24.00 $12,000.00 $30.00 $15,000.00 $25.00 $12,500.00 $36.10 $18,050.00

5 2104.504 REMOVE BITUMINOUS PAVEMENT SY 153 $8.00 $1,224.00 $15.00 $2,295.00 $7.50 $1,147.50 $2.15 $328.95

6 2106.507 EXCAVATION - COMMON (EV) (P) CcYy 7455 $30.00  $223,650.00 $5.00 $37,275.00 $25.00 $186,375.00 $21.90 $163,264.50

7 2106.607 EXCAVATION - COMMON (EV) (P) (SPECIAL) CcYy 680 $35.00 $23,800.00 $35.00 $23,800.00 $25.00 $17,000.00 $29.10 $19,788.00

8 2105.601 SITE GRADING LS 1 $10,000.00 $10,000.00 $12,000.00 $12,000.00 $4,000.00 $4,000.00 $46,080.00 $46,080.00

9 2360.604 BITUMINOUS PATCHING MIXTURE (SPECIAL) TON 29 $250.00 $7,250.00 $375.00 $10,875.00 $300.00 $8,700.00 $278.00 $8,062.00
10 2501.502 15" RC PIPE APRON EACH 2 $2,000.00 $4,000.00 $2,500.00 $5,000.00 $1,850.00 $3,700.00 $1,478.00 $2,956.00
11 2501.502 18" RC PIPE APRON EACH 1 $2,500.00 $2,500.00 $2,100.00 $2,100.00 $2,150.00 $2,150.00 $2,126.00 $2,126.00
12 2501.502 24" RC PIPE APRON EACH 1 $2,800.00 $2,800.00 $3,000.00 $3,000.00 $4,650.00 $4,650.00 $3,670.00 $3,670.00
13 2501.502 48" RC PIPE APRON EACH 2 $3,200.00 $6,400.00 $9,000.00 $18,000.00 $10,000.00 $20,000.00 $8,866.00 $17,732.00
14 2503.503 15" RC PIPE SEWER DESIGN 3006 CL V LF 181 $85.00 $15,385.00 $95.00 $17,195.00 $78.00 $14,118.00 $107.50 $19,457.50
15 2503.503 18" RC PIPE SEWER DESIGN 3006 CL V LF 73 $110.00 $8,030.00 $95.00 $6,935.00 $95.00 $6,935.00 $87.00 $6,351.00
16 2503.503 24" RC PIPE SEWER DESIGN 3006 CL 1lI LF 8 $150.00 $1,200.00 $200.00 $1,600.00 $300.00 $2,400.00 $184.00 $1,472.00
17 2503.503 48" RC PIPE SEWER DESIGN 3006 CL IlI LF 16 $220.00 $3,520.00 $400.00 $6,400.00 $375.00 $6,000.00 $344.50 $5,512.00
18 2503.602 CONNECT TO EXISTING STORM SEWER EACH 5 $1,500.00 $7,500.00 $2,500.00 $12,500.00 $1,250.00 $6,250.00 $1,396.00 $6,980.00
19 2506.502 CASTING ASSEMBLY EACH 1 $1,200.00 $1,200.00 $5,000.00 $5,000.00 $1,500.00 $1,500.00 $946.00 $946.00
20 2506.503 CONSTRUCT DRAINAGE STRUCTURE DESIGN 48-4020 LF 11 $1,100.00 $12,100.00 $500.00 $5,500.00 $700.00 $7,700.00 $577.50 $6,352.50
21 2506.602 CONSTRUCT DRAINAGE STRUCTURE DESIGN SPECIAL EACH 1 $12,000.00 $12,000.00 $9,500.00 $9,500.00 $11,000.00 $11,000.00 $15,530.00 $15,530.00
22 2511.504 GEOTEXTILE FILTER TYPE 4 SQ YD 658 $5.00 $3,290.00 $2.60 $1,710.80 $3.50 $2,303.00 $1.75 $1,151.50
23 2511.507 RANDOM RIPRAP CLASS Il CU YD 165 $115.00 $18,975.00 $65.00 $10,725.00 $110.00 $18,150.00 $123.50 $20,377.50
24 2511.507 RANDOM RIPRAP CLASS IV (04 52 $150.00 $7,800.00 $65.00 $3,380.00 $125.00 $6,500.00 $117.00 $6,084.00
25 2571.524 DECIDUOUS TREE 4' HT CONT TREE 8 $550.00 $4,400.00 $150.00 $1,200.00 $250.00 $2,000.00 $163.00 $1,304.00
26 2571.527 EMERGENT PLUGS PLT 2800 $5.00 $14,000.00 $3.00 $8,400.00 $4.00 $11,200.00 $3.35 $9,380.00
27 2573.502 STORM DRAIN INLET PROTECTION EACH 7 $250.00 $1,750.00 $100.00 $700.00 $175.00 $1,225.00 $157.50 $1,102.50
28 2573.503 SEDIMENT CONTROL LOG TYPE WOOD FIBER LF 4100 $4.50 $18,450.00 $1.50 $6,150.00 $4.00 $16,400.00 $3.65 $14,965.00
29 2573.602 TEMPORARY ROCK CONSTRUCTION ENTRANCE EACH 2 $1,500.00 $3,000.00 $800.00 $1,600.00 $2,000.00 $4,000.00 $3,150.00 $6,300.00
30 2574.507 COMMON TOPSOIL BORROW CY 320 $55.00 $17,600.00 $30.00 $9,600.00 $1.00 $320.00 $39.80 $12,736.00
31 2575.504 ROLLED EROSION PREVENTION CATEGORY 20 SQ YD 4900 $3.00 $14,700.00 $1.50 $7,350.00 $4.00 $19,600.00 $2.60 $12,740.00
32 2575.504 TURF REINFORCEMENT MAT CATEGORY 76 SQ YD 130 $25.00 $3,250.00 $22.00 $2,860.00 $35.00 $4,550.00 $23.50 $3,055.00
33 2575.505 SEEDING ACRE 4.2 $5,000.00 $21,000.00 $4,500.00 $18,900.00 $750.00 $3,150.00 $4,939.00 $20,743.80
34 2575.508 SEED MIX 21-111 LB 21 $5.00 $105.00 $1.00 $21.00 $25.00 $525.00 $3.50 $73.50
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BID TABULATION

Four Seasons Water Quality Improvements (#9402002)
City Project No. WR220004
City of Plymouth
WSB Project No. 021322-000
Bids Received: 12/02/2024 10:00 AM CST
DENOTES CORRECTED FIGURE

Engineer Estimate

Finch Excavating LLC

New Look Contracting, Inc.

WS

Peterson Companies

Line # Item # Item Description Units Quantity Unit Price Extension Unit Price Extension Unit Price Extension Unit Price Extension

35 2575.508 SEED MIX 25-131 LB 61 $15.00 $915.00 $10.00 $610.00 $25.00 $1,525.00 $13.80 $841.80
36 2575.508 SEED MIX 33-261 LB 8 $100.00 $800.00 $95.00 $760.00 $75.00 $600.00 $99.00 $792.00
37 2575.508 SEED MIX 34-182 LB 5 $250.00 $1,250.00 $240.00 $1,200.00 $275.00 $1,375.00 $368.50 $1,842.50
38 2575.508 SEED MIX 34-265 LB 24 $30.00 $720.00 $40.00 $960.00 $75.00 $1,800.00 $55.40 $1,329.60
39 2575.508 SEED MIX 34-266 LB 75 $85.00 $6,375.00 $35.00 $2,625.00 $75.00 $5,625.00 $42.30 $3,172.50
40 2575.601 PLANT MANAGEMENT - YEAR 1 LUMP SUM 1 $10,000.00 $10,000.00 $5,000.00 $5,000.00 $7,500.00 $7,500.00 $5,818.00 $5,818.00
41 2577.502 LIVE STAKES EACH 1000 $8.00 $8,000.00 $4.00 $4,000.00 $6.00 $6,000.00 $4.95 $4,950.00

$565,739.00 $297,276.80 $470,718.50 $568,141.46
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BID TABULATION

Four Seasons Water Quality Improvements (#9402002)
City Project No. WR220004
City of Plymouth
WSB Project No. 021322-000
Bids Received: 12/02/2024 10:00 AM CST
DENOTES CORRECTED FIGURE

Engineer Estimate

Blackstone Contractors LLC

Rachel Contracting, LLC

WS

Twin Cities Utilities LLC

Line # Item # Item Description Units Quantity Unit Price Extension Unit Price Extension Unit Price Extension Unit Price Extension
BASE BID

1 2021.501 MOBILIZATION LUMP SUM 1 $30,000.00 $30,000.00 $37,350.00 $37,350.00 $70,000.00 $70,000.00 $28,556.11 $28,556.11

2 2106.601 DEWATERING LUMP SUM 1 $10,000.00 $10,000.00 $24,200.00 $24,200.00 $14,657.68 $14,657.68 $16,684.49 $16,684.49

3 2101.501 CLEARING & GRUBBING ACRE 3.7 $4,000.00 $14,800.00 $6,243.24 $23,099.99 $9,150.00 $33,855.00 $6,540.32 $24,199.18

4 2104.503 SALVAGE AND REINSTALL FENCE LF 500 $24.00 $12,000.00 $28.40 $14,200.00 $29.44 $14,720.00 $14.74 $7,370.00

5 2104.504 REMOVE BITUMINOUS PAVEMENT SY 153 $8.00 $1,224.00 $9.28 $1,419.84 $6.85 $1,048.05 $8.77 $1,341.81

6 2106.507 EXCAVATION - COMMON (EV) (P) CY 7455 $30.00 $223,650.00 $27.73  $206,727.15 $25.80  $192,339.00 $31.96  $238,261.80

7 2106.607 EXCAVATION - COMMON (EV) (P) (SPECIAL) CcYy 680 $35.00 $23,800.00 $29.25 $19,890.00 $53.80 $36,584.00 $31.96 $21,732.80

8 2105.601 SITE GRADING LS 1 $10,000.00 $10,000.00 $21,300.00 $21,300.00 $15,000.00 $15,000.00 $25,730.05 $25,730.05

9 2360.604 BITUMINOUS PATCHING MIXTURE (SPECIAL) TON 29 $250.00 $7,250.00 $343.97 $9,975.13 $269.00 $7,801.00 $299.25 $8,678.25
10 2501.502 15" RC PIPE APRON EACH 2 $2,000.00 $4,000.00 $1,676.00 $3,352.00 $1,540.00 $3,080.00 $1,647.06 $3,294.12
11 2501.502 18" RC PIPE APRON EACH 1 $2,500.00 $2,500.00 $2,310.00 $2,310.00 $1,640.00 $1,640.00 $1,742.65 $1,742.65
12 2501.502 24" RC PIPE APRON EACH 1 $2,800.00 $2,800.00 $3,284.00 $3,284.00 $3,200.00 $3,200.00 $3,698.07 $3,698.07
13 2501.502 48" RC PIPE APRON EACH 2 $3,200.00 $6,400.00 $7,713.00 $15,426.00 $7,250.00 $14,500.00 $8,636.78 $17,273.56
14 2503.503 15" RC PIPE SEWER DESIGN 3006 CL V LF 181 $85.00 $15,385.00 $63.54 $11,500.74 $82.50 $14,932.50 $70.34 $12,731.54
15 2503.503 18" RC PIPE SEWER DESIGN 3006 CL V LF 73 $110.00 $8,030.00 $82.90 $6,051.70 $92.00 $6,716.00 $78.98 $5,765.54
16 2503.503 24" RC PIPE SEWER DESIGN 3006 CL IlI LF 8 $150.00 $1,200.00 $240.00 $1,920.00 $205.00 $1,640.00 $131.64 $1,053.12
17 2503.503 48" RC PIPE SEWER DESIGN 3006 CL IlI LF 16 $220.00 $3,520.00 $611.25 $9,780.00 $430.00 $6,880.00 $393.81 $6,300.96
18 2503.602 CONNECT TO EXISTING STORM SEWER EACH 5 $1,500.00 $7,500.00 $1,052.00 $5,260.00 $1,000.00 $5,000.00 $1,455.01 $7,275.05
19 2506.502 CASTING ASSEMBLY EACH 1 $1,200.00 $1,200.00 $742.00 $742.00 $895.00 $895.00 $1,172.81 $1,172.81
20 2506.503 CONSTRUCT DRAINAGE STRUCTURE DESIGN 48-4020 LF 11 $1,100.00 $12,100.00 $1,198.18 $13,179.98 $860.00 $9,460.00 $475.79 $5,233.69
21 2506.602 CONSTRUCT DRAINAGE STRUCTURE DESIGN SPECIAL EACH 1 $12,000.00 $12,000.00 $16,100.00 $16,100.00 $9,250.00 $9,250.00 $10,525.94 $10,525.94
22 2511.504 GEOTEXTILE FILTER TYPE 4 SQ YD 658 $5.00 $3,290.00 $2.29 $1,506.82 $1.25 $822.50 $5.78 $3,803.24
23 2511.507 RANDOM RIPRAP CLASS Il CU YD 165 $115.00 $18,975.00 $95.03 $15,679.95 $121.00 $19,965.00 $169.70 $28,000.50
24 2511.507 RANDOM RIPRAP CLASS IV CYy 52 $150.00 $7,800.00 $98.65 $5,129.80 $117.80 $6,125.60 $192.01 $9,984.52
25 2571.524 DECIDUOUS TREE 4' HT CONT TREE 8 $550.00 $4,400.00 $684.00 $5,472.00 $175.00 $1,400.00 $177.24 $1,417.92
26 2571.527 EMERGENT PLUGS PLT 2800 $5.00 $14,000.00 $3.61 $10,108.00 $3.60 $10,080.00 $3.66 $10,248.00
27 2573.502 STORM DRAIN INLET PROTECTION EACH 7 $250.00 $1,750.00 $192.00 $1,344.00 $285.00 $1,995.00 $294.95 $2,064.65
28 2573.503 SEDIMENT CONTROL LOG TYPE WOOD FIBER LF 4100 $4.50 $18,450.00 $4.46 $18,286.00 $3.65 $14,965.00 $4.83 $19,803.00
29 2573.602 TEMPORARY ROCK CONSTRUCTION ENTRANCE EACH 2 $1,500.00 $3,000.00 $968.00 $1,936.00 $1,790.00 $3,580.00 $3,148.16 $6,296.32
30 2574.507 COMMON TOPSOIL BORROW CcY 320 $55.00 $17,600.00 $52.19 $16,700.80 $15.00 $4,800.00 $54.47 $17,430.40
31 2575.504 ROLLED EROSION PREVENTION CATEGORY 20 SQ YD 4900 $3.00 $14,700.00 $2.45 $12,005.00 $2.80 $13,720.00 $2.84 $13,916.00
32 2575.504 TURF REINFORCEMENT MAT CATEGORY 76 SQ YD 130 $25.00 $3,250.00 $22.46 $2,919.80 $25.20 $3,276.00 $25.53 $3,318.90
33 2575.505 SEEDING ACRE 4.2 $5,000.00 $21,000.00 $5,009.52 $21,039.98 $5,325.00 $22,365.00 $5,366.12 $22,537.70
34 2575.508 SEED MIX 21-111 LB 21 $5.00 $105.00 $14.29 $300.09 $3.80 $79.80 $3.82 $80.22
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BID TABULATION

Four Seasons Water Quality Improvements (#9402002)
City Project No. WR220004
City of Plymouth
WSB Project No. 021322-000
Bids Received: 12/02/2024 10:00 AM CST
DENOTES CORRECTED FIGURE

Engineer Estimate

Blackstone Contractors LLC

Rachel Contracting, LLC

WS

Twin Cities Utilities LLC

Line # Item # Item Description Units Quantity Unit Price Extension Unit Price Extension Unit Price Extension Unit Price Extension

35 2575.508 SEED MIX 25-131 LB 61 $15.00 $915.00 $13.11 $799.71 $14.90 $908.90 $15.01 $915.61
36 2575.508 SEED MIX 33-261 LB 8 $100.00 $800.00 $100.00 $800.00 $106.69 $853.52 $107.52 $860.16
37 2575.508 SEED MIX 34-182 LB 5 $250.00 $1,250.00 $360.00 $1,800.00 $397.00 $1,985.00 $400.15 $2,000.75
38 2575.508 SEED MIX 34-265 LB 24 $30.00 $720.00 $54.17 $1,300.08 $60.00 $1,440.00 $60.24 $1,445.76
39 2575.508 SEED MIX 34-266 LB 75 $85.00 $6,375.00 $40.00 $3,000.00 $45.65 $3,423.75 $46.01 $3,450.75
40 2575.601 PLANT MANAGEMENT - YEAR 1 LUMP SUM 1 $10,000.00 $10,000.00 $4,935.00 $4,935.00 $6,275.00 $6,275.00 $6,321.85 $6,321.85
41 2577.502 LIVE STAKES EACH 1000 $8.00 $8,000.00 $8.10 $8,100.00 $5.35 $5,350.00 $5.37 $5,370.00

$565,739.00 $580,231.56 $586,608.30 $607,887.80
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BID TABULATION

Four Seasons Water Quality Improvements (#9402002)
City Project No. WR220004

City of Plymouth

WSB Project No. 021322-000

Bids Received: 12/02/2024 10:00 AM CST

DENOTES CORRECTED FIGURE

Engineer Estimate

Urban Companies

WS

Line # Item # Item Description Units Quantity Unit Price Extension Unit Price Extension
BASE BID

1 2021.501 MOBILIZATION LUMP SUM 1 $30,000.00 $30,000.00 $45,000.00 $45,000.00

2 2106.601 DEWATERING LUMP SUM 1 $10,000.00 $10,000.00 $50,000.00 $50,000.00

3 2101.501 CLEARING & GRUBBING ACRE 3.7 $4,000.00 $14,800.00 $26,000.00 $96,200.00

4 2104.503 SALVAGE AND REINSTALL FENCE LF 500 $24.00 $12,000.00 $52.00 $26,000.00

5 2104.504 REMOVE BITUMINOUS PAVEMENT SY 153 $8.00 $1,224.00 $15.00 $2,295.00

6 2106.507 EXCAVATION - COMMON (EV) (P) CcY 7455 $30.00 $223,650.00 $30.00  $223,650.00

7 2106.607 EXCAVATION - COMMON (EV) (P) (SPECIAL) CcYy 680 $35.00 $23,800.00 $60.00 $40,800.00

8 2105.601 SITE GRADING LS 1 $10,000.00 $10,000.00  $100,000.00 $100,000.00

9 2360.604 BITUMINOUS PATCHING MIXTURE (SPECIAL) TON 29 $250.00 $7,250.00 $400.00 $11,600.00
10 2501.502 15" RC PIPE APRON EACH 2 $2,000.00 $4,000.00 $1,750.00 $3,500.00
11 2501.502 18" RC PIPE APRON EACH 1 $2,500.00 $2,500.00 $2,000.00 $2,000.00
12 2501.502 24" RC PIPE APRON EACH 1 $2,800.00 $2,800.00 $6,000.00 $6,000.00
13 2501.502 48" RC PIPE APRON EACH 2 $3,200.00 $6,400.00 $14,000.00 $28,000.00
14 2503.503 15" RC PIPE SEWER DESIGN 3006 CL V LF 181 $85.00 $15,385.00 $100.00 $18,100.00
15 2503.503 18" RC PIPE SEWER DESIGN 3006 CL V LF 73 $110.00 $8,030.00 $115.00 $8,395.00
16 2503.503 24" RC PIPE SEWER DESIGN 3006 CL IlI LF 8 $150.00 $1,200.00 $135.00 $1,080.00
17 2503.503 48" RC PIPE SEWER DESIGN 3006 CL IlI LF 16 $220.00 $3,520.00 $500.00 $8,000.00
18 2503.602 CONNECT TO EXISTING STORM SEWER EACH 5 $1,500.00 $7,500.00 $2,500.00 $12,500.00
19 2506.502 CASTING ASSEMBLY EACH 1 $1,200.00 $1,200.00 $1,250.00 $1,250.00
20 2506.503 CONSTRUCT DRAINAGE STRUCTURE DESIGN 48-4020 LF 11 $1,100.00 $12,100.00 $1,750.00 $19,250.00
21 2506.602 CONSTRUCT DRAINAGE STRUCTURE DESIGN SPECIAL EACH 1 $12,000.00 $12,000.00 $20,000.00 $20,000.00
22 2511.504 GEOTEXTILE FILTER TYPE 4 SQ YD 658 $5.00 $3,290.00 $7.00 $4,606.00
23 2511.507 RANDOM RIPRAP CLASS Il CU YD 165 $115.00 $18,975.00 $150.00 $24,750.00
24 2511.507 RANDOM RIPRAP CLASS IV CYy 52 $150.00 $7,800.00 $150.00 $7,800.00
25 2571.524 DECIDUOUS TREE 4' HT CONT TREE 8 $550.00 $4,400.00 $179.00 $1,432.00
26 2571.527 EMERGENT PLUGS PLT 2800 $5.00 $14,000.00 $3.75 $10,500.00
27 2573.502 STORM DRAIN INLET PROTECTION EACH 7 $250.00 $1,750.00 $400.00 $2,800.00
28 2573.503 SEDIMENT CONTROL LOG TYPE WOOD FIBER LF 4100 $4.50 $18,450.00 $7.00 $28,700.00
29 2573.602 TEMPORARY ROCK CONSTRUCTION ENTRANCE EACH 2 $1,500.00 $3,000.00 $2,500.00 $5,000.00
30 2574.507 COMMON TOPSOIL BORROW CcY 320 $55.00 $17,600.00 $55.00 $17,600.00
31 2575.504 ROLLED EROSION PREVENTION CATEGORY 20 SQ YD 4900 $3.00 $14,700.00 $3.00 $14,700.00
32 2575.504 TURF REINFORCEMENT MAT CATEGORY 76 SQ YD 130 $25.00 $3,250.00 $26.00 $3,380.00
33 2575.505 SEEDING ACRE 4.2 $5,000.00 $21,000.00 $5,410.00 $22,722.00
34 2575.508 SEED MIX 21-111 LB 21 $5.00 $105.00 $4.00 $84.00
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BID TABULATION

Four Seasons Water Quality Improvements (#9402002)
City Project No. WR220004
City of Plymouth
WSB Project No. 021322-000
Bids Received: 12/02/2024 10:00 AM CST
DENOTES CORRECTED FIGURE

Engineer Estimate

Urban Companies

Line # Item # Item Description Units Quantity Unit Price Extension Unit Price Extension
35 2575.508 SEED MIX 25-131 LB 61 $15.00 $915.00 $15.00 $915.00
36 2575.508 SEED MIX 33-261 LB 8 $100.00 $800.00 $108.50 $868.00
37 2575.508 SEED MIX 34-182 LB 5 $250.00 $1,250.00 $403.50 $2,017.50
38 2575.508 SEED MIX 34-265 LB 24 $30.00 $720.00 $61.00 $1,464.00
39 2575.508 SEED MIX 34-266 LB 75 $85.00 $6,375.00 $46.50 $3,487.50
40 2575.601 PLANT MANAGEMENT - YEAR 1 LUMP SUM 1 $10,000.00 $10,000.00 $6,500.00 $6,500.00
41 2577.502 LIVE STAKES EACH 1000 $8.00 $8,000.00 $5.50 $5,500.00

TOTAL BASE BID $565,739.00 $888,446.00
I hereby certify that this is an exact reproduction of bids received
Certified By: % ’g% License No. 49170
Date: December 2, 2024
Page 6 of 6
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WS

December 2, 2024

Honorable Mayor and City Council
City of Plymouth

3400 Plymouth Boulevard
Plymouth, MN 55447

Re: Four Seasons Water Quality Project
City Project No. WR220004
City of Plymouth
WSB Project No. 021322-000

Dear Mayor and Council Members:

Bids were received for the above-referenced project on Monday, December 2, 2024, and were
opened and read aloud. Seven bids were received. The bids were checked for mathematical
accuracy. Please find enclosed the bid summary. After conversations with the lowest bidding
contractor, we understand they desire to withdraw their bid. The next lowest bid was submitted
by New Look Contracting, Inc., Rogers, Minnesota in the amount of $470,718.50. The Engineer’s
Estimate was $565,739.00.

We recommend that the City Council consider these bids and award a contract in the amount of
$470,718.50 to New Look Contracting, Inc. based on the results of the bids received.

Sincerely,

WSB
Jake Newhall, PE, PMP
Director, Water Resources

Attachments

ams
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MEMORANDUM
To:  City of Plymouth
From: City Attorney
Date: December 27, 2024

Re:  Four Seasons Water Quality Improvement Project Bids

FACTS

The City of Plymouth sought competitive bids for the Four Seasons Water Quality Improvement
Project. The bids were opened on December 2, 2024. Finch Excavating was the lowest bidder. Its
bid was $173,441.70 below the next lowest bidder, New Look Contracting. When the City’s
Engineer communicated with Finch Excavating, it became clear that Finch Excavating had
mistakenly misbid the project because they did not fully understand the plans and specifications.
On December 3, 2024, Finch Excavating indicated they would withdraw their bid.

QUESTION PRESENTED

Can the City relieve Finch Excavating of its obligation to enter into a contract because of its
mistake and accept the next lowest bid for the Project?

ANALYSIS

A bidder will be relieved of the obligation to enter into a contract because of a unilateral mistake
if all of the following apply:

e The mistake is so substantial that it is unreasonable to suppose the contractor would have
submitted the bid.

e The mistake was not the product of the bidder’s gross negligence.
e The contractor gives prompt notice of the error to the city.

e The city has not changed its position in reliance on the bid and has suffered no damage
other than the loss resulting from the bid mistake.

The contractor must sufficiently identify the error to permit the city to determine the contractor is
entitled to relief. The contractor is given relief when the error is obvious to the city when the bid
is read.

234150v1

Page 38 of 314



The mistake may stem from an error of judgment concerning the nature of difficulties of the
work, the quality of the materials required, or other judgment factors.

In this case, Finch Excavating made an error in judgment concerning the Project that resulted in
substantially underbidding the Project. Finch Excavating’s mistaken bid was significantly lower
than the next lowest bid. The mistake was recognized promptly and the City did not suffer any
damage as a result of the mistake. Therefore, the City may relieve Finch Excavating of its
mistaken bid.

When a low bidder refuses to sign a contract because of a material mistake in the bid the city
may decide to accept the second low bid or reject all bids and re-advertise. When making that
decision, the city should consider the time and expense involved in rebidding, as well as the
possibility of higher bids on the second attempt.

CONCLUSION

The City may relieve Finch Excavating from its mistaken bid and award the Project to the next
lowest bidder, New Look Contracting.

234150v1
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CITY OF PLYMOUTH
ResoLUTION No. 2025-004

RESOLUTION AWARDING CONTRACT FOR THE
FOUR SEASONS WATER QUALITY IMPROVEMENT PROJECT (WR220004)

WHEREAS, pursuant to an advertisement for bids for the Four Seasons Water Quality
Improvement Project, bids were received, opened and tabulated according to State law, and the
following bids were received complying with the advertisement:

Contractor Total Bid
Finch Excavating LLC $297,276.80
New Look Contracting, Inc. $470,718.50
Peterson Companies $568,141.46
Blackstone Contractors, LLC $580,231.56
Rachel Contracting, LLC $586,608.30
Twin Cities Utilities, LLC $607,887.80
Urban Companies $888,446.00
Engineer’s Estimate $565,739.00

WHEREAS, Finch Excavating LLC from Northfield, Minnesota withdrew their bid; and

WHEREAS, New Look Contracting, Inc. from Rogers, Minnesota, is the lowest responsible bidder
complying with the minimum qualifications; and

WHEREAS, the City Engineer recommends awarding the project to New Look Contracting, Inc.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,
MINNESOTA that:

1) The Mayor and City Manager are authorized and directed to enter into a contract with New
Look Contracting, Inc. in the name of the City of Plymouth for the Four Seasons Water Quality
Improvement Project according to the plans and specifications on file in the office of the City
Engineer in the amount $470,718.50.

2) The total cost of the project is $691,000 and includes the improvements in the amount of
$470,718.50, engineering & permitting in the amount of $156,880, and contingency in the
amount of $63,401.50.

BE IT FURTHER RESOLVED, that the project would be funded from the Water Resources Fund.

APPROVED by the City Council on this 14th day of January, 2025.
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Agenda Number: 6.6

@ City of Regular City Council
9 Plymouth January 14, 2025

To: Dave Callister, City Manager

Prepared by: Jodi Gallup, City Clerk

Reviewed by: Maria Solano, Deputy City Manager

Item: Approve appointments to volunteer advisory boards

1. Action Requested:

Approve attached resolution appointing individuals to fill vacant terms on various
volunteer advisory boards.

2. Background:

The council conducted advisory board interviews on December 3 and directed staff to
make the appointments on the attached resolution.

3. Budget Impact:
N/A

4. Attachments:
1. City Council Resolution 2025-005
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CITY OF PLYMOUTH
RESOLUTION No. 2025-005

RESOLUTION APPOINTING INDIVIDUALS TO FILL VACANT TERMS
ON VARIOUS VOLUNTEER ADVISORY BOARDS

BE IT RESOLVED by the City Council of the City of Plymouth, Minnesota, that the following individuals are
appointed to Plymouth volunteer advisory boards effective February 1, 2025, or sooner upon resignation of a
member:

Name Commission Seat Term Expires

Julie Olson Planning Commission At Large January 31, 2028
Kevion Ellis Planning Commission At Large January 31, 2028
Robert Blakely Environmental Quality Comm. Ward 1* January 31, 2027
Andy Polzin Environmental Quality Comm. Ward 2 January 31, 2028
Genevieve Vavreck Environmental Quality Comm. At Large January 31, 2028
Kate Dmytrenko Environmental Quality Comm. At Large January 31, 2029
Riley Brown Park & Rec. Advisory Comm. Ward 4 January 31, 2028
Shailendra Singh Park & Rec. Advisory Comm. At Large January 31, 2028
Jessica Montgomery Park & Rec. Advisory Comm. At Large January 31, 2028

*moving from At Large to Ward 1 Seat

BE IT FURTHER RESOLVED that the City Council confirms the following appointments made by Mayor
Wosje to the Housing and Redevelopment Authority:

Robert Swanson Housing & Redevelopment Authority  Ward 3 January 31, 2030

APPROVED by the City Council on this 14th day of January, 2025.
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Agenda Number: 6.7

@ City of Regular City Council
9 Plymouth January 14, 2025

To: Dave Callister, City Manager

Prepared by: Jodi Gallup, City Clerk

Reviewed by: Maria Solano, Deputy City Manager

Item: Appoint City Council Secretary for 2025

1. Action Requested:
Adopt resolution appointing City Clerk Jodi Gallup as City Council Secretary for 2025.

2. Background:

The City Charter requires that the City Council appoint a secretary of the council: "The
secretary must keep a journal of council proceedings and perform the duties required
by charter, ordinance, or resolution. The council may designate any officer or employee
of the city except the city manager, the mayor or a council member as its secretary."
Historically, the City Clerk serves as Council Secretary.

3. Budget Impact:
N/A

4. Attachments:
1. City Council Resolution 2025-006

Page 43 of 314



CITY OF PLYMOUTH
ResoLUTION No. 2025-006

RESOLUTION APPOINTING CITY COUNCIL SECRETARY FOR 2025

WHEREAS, the City Charter requires that the City Council appoint a secretary of the council; and

WHEREAS, the secretary must keep a journal of council proceedings and perform the duties required
by charter, ordinance, or resolution; and

WHEREAS, the council may designate any officer or employee of the city except the city manager, the
mayor or a council member as its secretary; and

WHEREAS, the secretary position has historically been held by the City Clerk.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,
MINNESOTA, that the City Clerk Jodi Gallup shall be appointed the city council secretary for 2025.

APPROVED by the City Council on this 14th day of January, 2025.
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Agenda Number: 6.8

@ City of Regular City Council
9 Plymouth January 14, 2025

To: Dave Callister, City Manager
Prepared by: Jodi Gallup, City Clerk

Reviewed by: Maria Solano, Deputy City Manager
Item: Appoint city health officer for 2025

1. Action Requested:
Appoint Dr. Ronald McGown as city health officer for 2025.

2. Background:

The city code requires that a health officer conduct an investigation prior to taking
action on certain health or environmental matters. Specifically, city code refers to health
officer input with regard to garbage/refuse, inspections of licensed premises, and the
city’s water system. The city health officer’s services are seldom, if ever, used during
the course of a year, and the city is charged only for services rendered. Dr. Ronald
McGown, from the Park Nicollet Medical Center, has agreed to continue serving as the
city’s health officer for 2025.

3. Budget Impact:
N/A

4. Attachments:
1. City Council Resolution 2025-007
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CITY OF PLYMOUTH
ResoLUTION No. 2025-007

RESOLUTION APPOINTING CITY HEALTH OFFICER FOR 2025
WHEREAS, the City Code requires that a health officer conduct an investigation prior to taking action
on certain health or environmental matters; and

WHEREAS, the City Code refers to health officer input with regard to garbage/refuse, inspections of
licensed premises, and the city’s water system; and

WHEREAS, Dr. Ronald McGown, from the Park Nicollet Medical Center, has agreed to continue
serving as the city’s health officer for 2025.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,
MINNESOTA, that Dr. Ronald McGown shall be appointed the city health officer for 2025.

APPROVED by the City Council on this 14th day of January, 2025.
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Agenda Number: 6.9

@ City of Regular City Council
9 Plymouth January 14, 2025

To: Dave Callister, City Manager

Prepared by: Jodi Gallup, City Clerk

Reviewed by: Maria Solano, Deputy City Manager
Item: Designate official newspaper for 2025

1. Action Requested:

Adopt attached resolution designating the Plymouth Sun Sailor as the official
newspaper for 2025.

2. Background:

City Code requires that the council designate an official newspaper at the first regular
meeting of each year. The official newspaper is used to publish all legal notices for the
year, such as public hearings, advertisement for bids, and adoption of ordinances. Not
related to the designation of the official newspaper, staff also posts legal notices on the
city's website as another method for the public to be informed. The city's official
newspaper has been the Plymouth Sun Sailor since 1991.

3. Budget Impact:
N/A

4. Attachments:
1. City Council Resolution 2025-008
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CITY OF PLYMOUTH
ResoLUTION No. 2025-008

RESOLUTION DESIGNATING THE PLYMOUTH SUN SAILOR
AS THE CITY OF PLYMOUTH’S OFFICIAL NEWSPAPER FOR 2025

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF PLYMOUTH, MINNESOTA
That the Plymouth Sun Sailor is designated as the official newspaper for the City of Plymouth for 2025.

APPROVED by the City Council on this 14th day of January, 2025.
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Agenda Number: 6.10

@ City of Regular City Council
9 Plymouth January 14, 2025

To: Dave Callister, City Manager

Prepared by: Sonya Rippe, Project Supervisor

Reviewed by: Jennifer Tomlinson, Parks and Recreation Director

Item: Approval of asphalt contract for 2025-2026 with DMJ Asphalt,

Inc. for park trails, parking lots, and hardscape surfaces

1. Action Requested:

Adopt the attached resolution awarding the asphalt contract for 2025-2026 to DMJ
Asphalt, Inc. for park trails, parking lots, and hardscape surfaces.

2. Background:

The city park system includes trails, parking lots and hardscape court surfaces. The
repair or replacement of asphalt is needed after the useful life of the surface. The
asphalt bid specifications were prepared and advertisements for bids were published in
the Plymouth Sun Sailor on November 7 and November 14, 2024 for work to be
performed in 2025-2026. The bid includes asphalt, removal, grading, base work,
reclaiming, and installation. The bids were received and opened on December 5, 2024
at 9 a.m. Sealed bids were received from four contractors. Staff have reviewed the
bids and are recommending that the City Council award the bid to DMJ Asphalt, Inc. for
2025-2026. Their qualifications and work performance are compliant with the City's
Responsible Bidder qualification policy.

3. Budget Impact:

The trail and hardscape repair portion of the project is scheduled in the Capital
Improvement Plan (CIP) for 2025 in the amount of $200,000, utilizing the Park
Replacement Fund. Additionally, line item 100-40-411-41100-7500.107 in the Parks &
Forestry operations budget in the amount of $211,000 annually is dedicated to repair
and replacement.

4. Attachments:
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Bid Results
City Council Resolution 2025-009
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2025-26 Parks Asphalt Paving (#9367782)
Bid Opening: December 5, 2024 at 9:00 am

DMJ Asphalt Bituminous Aslakson's | Allied Blacktop
Item Code Item Description Unit Inc. Roadways Inc. | Services Inc. Company
Unit Price Unit Price Unit Price Unit Price

1 Provide, install & compact asphalt Per Ton $114.00 $115.00 $129.65 $144.50

2 Provide, install & compact court/virgin asphalt mix Per Ton $142.00 $135.00 $173.62 $220.00

3 Provide, install & compact Class 5 gravel Per Ton $29.00 $31.00 $37.26 $78.75

4 Install & compact owner supplied con-bit gravel Per Ton $18.50 $20.00 $22.32 $48.82

5 Remove & haul away existing asphalt Per Ton $22.00 $28.00 $18.00 $42.50

6 Remove & haul away poor sub-soils Per Ton $30.00 $35.00 $22.00 $69.40

7 Remove & haul away vegetation from trail edges, prior to paving Per Linear Ft $2.00 $3.50 $3.75 $1.75

8 Grade & compact reclaimed asphalt Per Linear Ft $2.25 $2.75 $5.25 $3.00

9 Reclaim asphalt Per Sq Yd $2.25 $3.25 $3.85 $4.93

10 Provide & install tree root barrier Per Linear Ft $20.75 $20.00 $20.00 $40.00

Base Bid Total: $382.75 $393.50 $435.70 $653.65
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CITY OF PLYMOUTH
ResoLUTION No. 2025-009

RESOLUTION APPROVING ASPHALT CONTRACT FOR 2025-2026 WITH DMJ ASPHALT,
INC. FOR PARK TRAILS, PARKING LOTS AND HARDSCAPE SURFACES

WHEREAS, the city park system includes trails, parking lots and hardscape court surfaces; and

WHEREAS, the repair or replacement of asphalt is needed after the useful life of the surface;
and

WHEREAS, the city has prepared specifications, advertised, received and opened bids on
December 5, 2024 at 9:00 a.m.; and

WHEREAS, the following bids were received:

DM Bituminous | Aslakson’s Allied
Item Unit Asphalt, Roadways Services Blacktop
Inc. Inc. Inc. Company
Provide, install & compact
Per Ton $114.00 $115.00 $129.65 $144.50
asphalt
Provide, install & compact PerTon | $142.00 | $135.00 | $173.62 | $220.00
court/virgin asphalt mix
Provide, install & compact Class Per Ton $29.00 $31.00 $37.26 $78.75
5 gravel
Install & compact owner Per Ton $18.50 $20.00 $22.32 $48.82
supplied con-bit gravel
Remove & haul away existing Per Ton $22.00 $28.00 $18.00 $42.50
asphalt
S;rlzove & haul away poor sub- Per Ton $30.00 $35.00 $22.00 $69.40
Remove & haul away vegetation | i oo e | 62,00 $3.50 $3.75 $1.75
from trail edges, prior to paving
Grade & compact reclaimed .
Per Linear Ft $2.25 $2.75 $5.25 $3.00
asphalt
Reclaim asphalt Per Sq Yd $2.25 $3.25 $3.85 $4.93
Provide & install tree root barrier| Per Linear Ft $20.75 $20.00 $20.00 $40.00

WHEREAS, DMJ Asphalt, Inc.’s qualifications and work performance are compliant with the city’s
Responsible Bidder qualification policy; and

WHEREAS, based on bid amounts, staff recommends accepting the bid from DMJ Asphalt, Inc;

and
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Resolution 2025-009
Page 2

WHEREAS, the trail, parking lot and hardscape repair portion of the project is scheduled in
the Capital Improvement Plan (CIP) for 2025 in the amount of $200,000, utilizing the Park
Replacement Fund and in the Parks & Forestry operations budget line item 100-40-411-41100-
7500-107 in the amount of $211,000 annually.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,
MINNESOTA, to award the asphalt contract for park trails, parking lots and hardscape surface repairs for
2025-2026 to DMJ Asphalt, Inc.

APPROVED by the City Council on this 14th day of January, 2025.
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Agenda Number: 6.11

@ City of Regular City Council
9 Plymouth January 14, 2025

To: Dave Callister, City Manager

Prepared by: Sonya Rippe, Project Supervisor

Reviewed by: Jennifer Tomlinson, Parks and Recreation Director

Item: Approval of lawn maintenance contract for 2025-2026 with

Valdes Lawn Care and Snow Removal, LLC

1. Action Requested:

Adopt the attached resolution awarding the lawn maintenance contract for 2025-2026
to Valdes Lawn Care and Snow Removal, LLC.

2. Background:

The city park system includes over 1,800 acres of parkland with over 350 acres being
manicured. This contractor will be responsible for maintaining over 38 acres of city-
owned property. The lawn maintenance bid specifications were prepared and
advertisements for bids were published in the Plymouth Sun Sailor on November 7 and
November 14, 2024 for work to be performed in 2025-2026. The bid includes
maintaining turf grass areas on city-owned property. The bids were received and
opened on December 5, 2024 at 10 a.m. Sealed bids were received from eight
contractors. Staff have reviewed the bids and are recommending that the City Council
award the bid to Valdes Lawn Care and Snow Removal, LLC for 2025-2026. Their
qualifications and work performance are compliant with the city's responsible bidder
qualification policy.

3. Budget Impact:
This is budgeted in line item 100-40-411-41100-7500.101 in the Parks & Forestry
operations budget.

4. Attachments:

1.  Bid Results
2. City Council Resolution 2025-010
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2025-26 Parks & Forestry Lawn Maintenance (#9369601)
Bid Opening: December 5, 2024 at 10:00 am

Kamida
Valdes Lawn Care Grounds AnderSun Outdoor Jim's Lawn & Whipper Clearscape Concrete
Item Code Item Description Unit and Snow Maintenance | Lawn Service | Environments, Landscape | Snapper Lawn Outdoor | Construction
Removal, LLC Service inc. Inc. LLC Service Services Inc
Unit Price Unit Price Unit Price Unit Price Unit Price Unit Price Unit Price Unit Price
1 44th Avenue Trail LS $436.34 $800.00 $990.00 $1,282.00 $286.00 $780.00 [ $1,575.00 $2,600.00
2 Circle LS $2,268.98 $2,900.00 $5,500.00 $4,613.00 $5,122.00 $5,102.19 | $4,421.00 $6,500.00
3 Crooked Creek LS $1,396.30 $1,850.00 $1,700.00 $1,558.00 $1,378.00 $1,363.18 |  $2,365.00 $2,600.00
4 Fairway Greens LS $1,570.83 $5,500.00 $5,500.00 $6,150.00 $6,656.00 $6,640.63 |  $8,200.00 $7,800.00
5 Ferndale LS $157.08 $950.00 $800.00 $1,282.00 $494.00 $780.00 [ $1,350.00 $2,600.00
6 Gateway LS $1,134.49 $950.00 $1,400.00 $1,360.00 $1,144.00 $1,148.97 | $1,575.00 $3,900.00
7 Gleanloch LS $1,047.22 $4,400.00 $5,100.00 $5,125.00 $5,200.00 $5,199.56 |  $4,950.00 $5,200.00
8 Heather Ponds LS $1,745.37 $2,800.00 $4,150.00 $3,588.00 $3,510.00 $3,505.32 |  $3,160.00 $3,900.00
9 Imperial Hills LS $1,902.45 $3,900.00 $4,400.00 $4,100.00 $4,420.00 $4,401.12 | $4,950.00 $7,800.00
10 Lake Camelot LS $2,268.98 $6,000.00 $7,100.00 $6,662.00 $7,358.00 $7,341.70 |  $8,210.00 $9,100.00
11 Lions LS $3,054.40 $4,000.00 $5,300.00 $4,869.00 $5,278.00 $5,257.98 |  $4,950.00 $2,600.00
Northwest Greenway &

12 Cheshire Pkwy LS $3,064.40 $3,900.00 $2,800.00 $2,563.00 $2,548.00 $2,531.62 | $3,150.00 $2,600.00
13 Oakview Pond LS $872.69 $1,900.00 $1,800.00 $2,307.00 $1,846.00 $1,830.56 | $1,575.00 $2,600.00
14 Parkers Lake Cemetery LS $3,316.20 $4,200.00 $4,500.00 $3,844.00 $4,108.00 $4,909.01 | $3,895.00 $3,900.00
15 Prairie Ponds LS $2,530.79 $5,400.00 $4,800.00 $7,687.00 $8,320.00 $8,315.40 | $8,100.00 | $10,400.00
16 Queensland LS $1,832.64 $3,000.00 $3,200.00 $3,075.00 $3,458.00 $3,446.90 | $4,250.00 $3,900.00
17 Reserve LS $3,228.93 $4,000.00 $4,900.00 $4,357.00 $4,810.00 $4,810.08 |  $6,250.00 $5,200.00
18 Shenandoah LS $2,181.71 $3,000.00 $1,700.00 $3,075.00 $2,964.00 $2,960.05 $3,150.00 $3,900.00
19 Southwood Green LS $1,745.37 $3,100.00 $1,900.00 $2,327.00 $2,028.00 $2,525.30 $2,375.00 $2,600.00
20 Woodland Trails LS $2,705.32 $4,500.00 $4,500.00 $4,100.00 $4,472.00 $4,459.55 $5,500.00 $6,500.00
Base Bid Total: $38,460.49 $67,050.00 $72,040.00 $73,924.00 | $75,400.00 $77,309.12 | $83,951.00 [ $96,200.00
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CITY OF PLYMOUTH
ResoLUTION No. 2025-010

RESOLUTION APPROVING LAWN MAINTENANCE CONTRACT FOR 2025-2026 WITH
VALDES LAWN CARE AND SNOW REMOVAL, LLC

WHEREAS, the city park system includes over 1,800 acres of parkland with over 350 acres being
maintained; and

WHEREAS, the contractor will be responsible for maintaining over 38 acres of city-owned
property; and

WHEREAS, the city has prepared specifications, advertised, received and opened bids on
December 5, 2024 at 10:00 a.m.; and

WHEREAS, the following bids were received:

Contractor Bid
Valdes Lawn Care and Show Removal, LLC $38,460.49
Grounds Maintenance Service, Inc. $67,050.00
AnderSun Lawn Service $72,040.00
Outdoor Environments, Inc. $73,924.00
Jim’s Lawn & Landscape, LLC $75,400.00
Whipper Snapper Lawn Service $77,309.12
Clearscape Outdoor Services $83,951.00
Kamida Concrete Construction, Inc. $96,200.00

WHEREAS, Valdes Lawn Care and Snow Removal, LLC’s qualifications and work performance are
compliant with the city’s Responsible Bidder qualification policy; and

WHEREAS, based on bid amounts, staff recommends accepting the bid from Valdes Lawn Care
and Snow Removal, LLC; and

WHEREAS, maintaining turfgrass areas is budgeted in the Parks & Forestry operations
budget in line item 100-40-411-41100-7500.101.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,
MINNESOTA, to award the lawn maintenance contract for 2025-2026 to Valdes Lawn Care and Snow

Removal, LLC.

APPROVED by the City Council on this 14th day of January, 2025.
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Agenda Number: 6.12

@ City of Regular City Council
9 Plymouth January 14, 2025

To: Dave Callister, City Manager

Prepared by: Sonya Rippe, Project Supervisor

Reviewed by: Jennifer Tomlinson, Parks and Recreation Director

Item: Approval of yard waste site grinding contract for 2025 with

Valdes Lawn Care and Snow Removal, LLC

1. Action Requested:

Adopt the attached resolution awarding the yard waste site grinding contract for 2025 to
Valdes Lawn Care and Snow Removal, LLC.

2. Background:

The yard waste site has been in operation since the early 1990s and is licensed by
Hennepin County as a solid waste facility. The site allows residents to drop off wood
and soft vegetative materials annually from the first Wednesday in April through the last
Sunday in November and is open for Plymouth, Medicine Lake, Wayzata, and Long
Lake residents. Plymouth residents pay for the operation of the site through a fee on
their utility bill to fund the Solid Waste Fund. The operations are also funded by yearly
financial agreements with the cities of Medicine Lake, Wayzata, and Long Lake. The 5-
year average annual attendance is over 51,000 visits with 2020 being the most visited
year on record with 64,988 visits. The yard waste site grinding bid specifications were
prepared and advertisements for bids were published in the Plymouth Sun Sailor on
November 7 and November 14, 2024 for work to be performed in 2025. The bid
includes grinding and hauling wood waste and leaves. The bids were received and
opened on December 5, 2024 at 9:30 a.m. Sealed bids were received from four
contractors. Staff have reviewed the bids and are recommending that the City Council
award the bid to Valdes Lawn Care and Snow Removal, LLC for 2025. Their
qualifications and work performance are compliant with the city's Responsible Bidder
qualification policy.

3. Budget Impact:
The grinding and hauling for the yard waste site is budgeted out of the Solid Waste
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Fund and Parks and Forestry General Fund.

4. Attachments:

1.  Bid Results
2. City Council Resolution 2025-011
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2025 Yard Waste Site Grinding (#9369597)
Bid Opening: December 5, 2024 at 9:30 am

Valdes Lawn Minnesota Sylvester Dakota Wood-
Care and Snow ] Custom s
Item Code Item Description Unit Removal, LLC Topsoil Grinding, Inc. Grinding, Inc.
Unit Price Unit Price Unit Price Unit Price

Yard Waste Site Grinding $30.00 542.95 548.00 5$87.00
1 Grinding & Hauling Wood Per Ton $12.00 $25.00 $28.00 $30.00

2 Hauling Leaves Per Ton $8.00 $17.95 $20.00 $27.00

3 Hauling Grinding By-Products Per Ton $10.00 $0.00 $0.00 $30.00
Supplemental Items 521.00 524.00 $30.00 55.50
4 Delivered Mulch Per Cubic Yard $9.00 $5.00 $10.00 $2.50

5 Delivered Compost Per Cubic Yard $12.00 $19.00 $20.00 $3.00

Base Bid Total: $30.00 $42.95 $48.00 $87.00
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CITY OF PLYMOUTH
ResoLUTION No. 2025-011

RESOLUTION APPROVING YARD WASTE SITE GRINDING CONTRACT FOR 2025 WITH
VALDES LAWN CARE AND SNOW REMOVAL, LLC

WHEREAS, the city yard waste site has been in operation since the early 1990s and is licensed by
Hennepin County as a Solid Waste Facility; and

WHEREAS, the site is open for Plymouth, Medicine Lake, Wayzata, and Long Lake residents; and

WHEREAS, the 5-year average annual attendance is over 51,000, with 2020 being the most
visited year on record with 64,988 visits; and

WHEREAS, the city has prepared specifications, advertised, received and opened bids on
December 5, 2024 at 9:30 a.m.; and

WHEREAS, the following bids were received:

Valdes Lawn Minnesota Sylvester Dakota
Item Unit Care and Snow Topsoil Custom Wood-

Removal, LLC Grinding, Inc. | Grinding, Inc.
Grinding & Hauling Wood Per Ton $12.00 $25.00 $28.00 $30.00
Hauling Leaves Per Ton $8.00 $17.95 $20.00 $27.00
Hauling Grinding By-Products Per Ton $10.00 $0.00 $0.00 $30.00
Supplemental Items
Delivered Mulch Per Cubic Yd $9.00 $5.00 $10.00 $2.50
Delivered Compost Per Cubic Yd $12.00 $19.00 $20.00 $3.00

WHEREAS, Valdes Lawn Care and Snow Removal, LLC’s qualifications and work performance are
compliant with the city’s Responsible Bidder qualification policy; and

WHEREAS, based on bid amounts, staff recommends accepting the bid from Valdes Lawn Care
and Snow Removal, LLC; and

WHEREAS, the grinding and hauling for the yard waste site is budgeted out of the Solid
Waste Fund and Parks and Forestry General Fund.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,
MINNESOTA, to award the yard waste site grinding contract for 2025 to Valdes Lawn Care and Snow
Removal, LLC.

APPROVED by the City Council this 14th day of January, 2025.
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l@ City of Regular City Council
January 14, 2025
l) PlymOUth Agenda Number: 6.13

To: Dave Callister, City Manager

Prepared by: Chloe McGuire, Planning Manager

Reviewed by: Grant Fernelius, CED Director

Item: Approve amended and updated declaration for Aspen Hollow

1. Action Requested:
Motion to adopt the resolution. Approval requires a 4/7 vote.

2. Background:

The city received the amended and updated covenants related to Aspen Hollow on
December 8, 2024. The Homeowners Association (HOA) is updating their declarations
and covenants, and since the city signed the initial documents, a consent of the city is
required on any changes. The updated HOA documents largely remove reference to
the developer, Pulte, since they are no longer involved in the project. The amended
documents require the Mayor's signature. Staff and the City Attorney have reviewed
and have no concerns about the amended documents.

3. Budget Impact:
N/A

4. Attachments:

1. Aspen Hollow Covenants
2. City Council Resolution 2025-012
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December 8, 2024

To:  City of Plymouth Mayor
City of Plymouth Administrator

From: The Aspen Hollow Association Board of Directors

RE: Signature and Notarization of our Amended and Updated Declaration

Dear Mayor and City Administrator,

I have sent you our Amended and Updated Declaration for our development/association. We
need both of your signatures along with a public notary signature/seal by December 15,
2024 (at which time I will pick this document up to bring to our notary to sign and
notarize)...and then send it off to the Hennepin County Recorder’s office to be officially filed.

We used the firm of Hellmuth & Johnson to draft this Declaration. We amended and updated
our Declaration for the following reasons:

1. The Declaration was 10 years old.
2. We wanted to take the Pulte company out of the governing documents (they turned the
association over to us more than 5 years ago).

In drafting the Amended and Updated Declaration, we also accomplished the following items:

1. We made sure that it was compliant with the most-recent MN State Statutes.

2. We made sure that it was complaint with the most-recent City of Plymouth Ordinances.

3. We made sure that it reflected the voices of the Aspen Hollow homeowners (through the
results of a 2024 homeowners’ survey).

4. We sent the Amended and Updated Declaration to the homeowners via certified mail with
a 60-day window for homeowners to submit their approvals (or disapprovals). We
needed 71 homes (out of 138) to have the majority to pass this Amended and Updated
Declaration.

Would you kindly sign and notarize this document and notify me so that I can pick it up by
December 15, 20247 We need this filed as soon as possible to move forward. Thank you.

temlynnsahr@hotmail.com

612/743-2036
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AMENDED AND RESTATED DECLARATION OF COVENANTS, RESTRICTIONS AND
EASEMENTS FOR ASPEN HOLLOW

This Amended and Restated Declaration of Covenants, Restrictions and Basements for Aspen
Hollow (“Declaration”) is made as of the 16 day of December , 2024, by Aspen Hollow
Association, a Minnesota non-profit corporation (“Asseciation”).

WHEREAS, a certain Declaration of Covenants, Restrictions and Easements for Aspen Hollow, dated
November 19, 2014, was filed November 20, 2014, in the office of the Hennepin County Recorder as
Document No. A10138562 and in the office of the Hennepin County Registrar of Titles as Document No,
T05215832; as amended by that certain First Amendment to Declaration of Covenants, Restrictions and
Easements for Aspen Hollow, dated August 15, 2016, filed August 22, 2016, in the office of the Hennepin
County Recorder as Document No. A10346501 and in the office of the Hennepin County Registrar of Titles
as Document No. T05373446; as amended by that certain Second Amendment to Declaration of Covenants,
Restrictions and Easements for Aspen Hollow, dated May 4, 2018, filed June 22, 2018, in the office of the
Hennepin County Recorder as Document No. A10564530 and in the office of the Hennepin County
Registrar of Titles as Document No. T05539274 (together with any further amendments or modifications
thereto, collectively, the “Original Declaration”); and

WHEREAS, the real property which is held, transferred, sold, conveyed and secured subject to the
Original Declaration is located in the County of Hennepin, State of Minnesota, and is legally described on
the Exhibits A attached hereto (“Property”); and

WHEREAS, the Association and the Owners desire to amend and restate the Original Declaration in
accordance herewith, and to subject the Property to the covenants, restrictions, easements, charges and liens
set forth herein, and

WHEREAS, Section 9.3 of the Original Declaration provides that the Original Declaration may be
amended upon the consent of the Owners of fifty-one percent (51%) of the Lots; and

WHEREAS, pursuant to the terms of the Original Declaration, no other consent or approval is required to
amend the Original Declaration for the purposes set forth herein; and

WHEREAS, pursuant to Minnesota Statutes § 515B.1-102(e)(2), the Property is generally exempt from the
provisions of the Minn. Stat. Chapter 515B, the Minnesota Common Interest Ownership Act; and

WHEREAS, notwithstanding the foregoing, the Property is a “Common Interest Community”, as
defined in Minn. Stat. §515B.1-103(10), and therefore pursuant to Minn, Stat. §515B.1-102(g)(7) the
Property is subject to the terms of Minn. Stat. §515B.2-118(a)(7), which provides as follows:

“If any provision of this chapter, the declaration, the bylaws, or the articles of incorporation requires
the vote or consent of unit owners as a condition for the approval or effectiveness of an
amendment to the declaration, the bylaws, or the articles of incorporation, the affirmative
vote or consent of a unit owner is deemed to be granted if the association sends notice and
a copy of the amendment, by certified United States mail, postage prepaid and return
receipt requested, and (i) if a vote is conducted, the unit owner's vote is not cast against the
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proposed amendment, or (ii) if consent is requested, the unit owner's written refusal to
consent is not received by the association within 60 days after notice is mailed;” and

WHEREAS, the Association sought to amend the Original Declaration in conformity with the requirements
of the Declaration, and the requisite percentage of Owners approved the proposed amendment, either by
actively approving the proposed amendment or by failing to object to the proposed amendment within the
time period set forth in Minn. Stat. §515B.2-118(a)(7); and

NOW THEREFORE, the Association, with the consent of the Owners of not less than fifty-one percent
(51%) of the Lots, hereby declares that the Property shall be held, transferred, sold, conveyed, used and
occupied subject to the covenants, restrictions, easements, charges and liens set forth herein; that all persons
or entities having or acquiring any interest in the Property shall be bound hereby; and that the Original
Declaration shall be revoked and superseded in its entirety by this Declaration upon its recording.

SECTION 1 DEFINITIONS

1.1 *Aspen Hollow ” refers to the residential development subject to this Declaration.

1.2 “Assessments” shall mean and refer to all Assessments levied by the Association pursuant to
this Declaration, including all annual Assessments, special Assessments and limited allocation Assessments.

1.3 “Association” shall mean Aspen Hollow Association, a Minnesota nonprofit corporation, whose
members consist of all Owners as defined herein.

1.4 “Board” shall mean the Board of Directors of the Association (also known as the HOA Board).

1.5 “Bylaws” shall mean the Bylaws governing the operation of the Association, as amended from time to
time.

1.6 “City” shall mean the City of Plymouth, a Minnesota municipal corporation.
1.7 “Common Areas” shall mean all parts of the Property except the Lots, including all improvements

thereon, owned by the Association for the common benefit of the Owners and Occupants. The Commeon
Areas are legally described in Exhibit B attached hereto,

1.8 “Common Expenses” shall mean and include all expenditures made or liabilities incurred by or on
behalf of the Association and incident to its operation, including, without limitation, allocations to reserves.

1.9 “Common Interest Community” (also sometimes referred to herein as “CIC”) shall mean the contiguous
or noncontiguous real estate legally described on Exhibit A that is made subject to this Declaration, as more
fully described in Minn. Stat. §515B.1-103(10).

1.10 “Eligible Mortgagee” shall mean any Person owning a mortgage on any Lot, which mortgage is first
in priority upon foreclosure to all other mortgages that encumber such Lot, and which has requested the
Association, in writing, to notify it regarding any proposed action which requires approval by a specified
percentage of Eligible Mortgagees.

Page 65 of 314



1.11 “Governing Documents” shall mean this Declaration, the Bylaws and Articles of Incorporation of the
Association, as each may be amended from time to time.

1.12 “Living Unit” shall mean a single residential housing unit, which is located on a Lot and which is
designed or intended for use as living quarters for one family.

1.13 “Lot” shall mean any platted Lot subject to this Declaration upon which a Living Unit is located or
intended to be located, as shown on the Plat, including all improvements thereon, but excluding the
Common Areas.

1.14 “Member” shall mean all persons who are members of the Association by virtue of being Owners, as
defined in this Declaration. The words “Owner” and “Member” may be used interchangeably in the
Governing Documents.

1.15 “Nonprofit Act” shall mean Minnesota Statutes Chapter 317A, the Minnesota Nonprofit Corporations
Act, as the same may be amended from time to time.

1.16 “Occupant” shall mean any person, other than an Owner, in possession of or residing on a Lot.
Including without limitation a tenant or a guest.

1.17 “Owner” shall mean and refer to the record owner, whether they are one or more persons or entities,
of the fee simple title to any Lot subject to the Declaration, but shall not mean or refer to the mortgagee of
any such Lot unless and until such mortgagee has acquired title pursuant to foreclosure of said mortgage
and the period within which the fee owner may redeem from such foreclosure has terminated. Where any
such Lot is being sold by the fee owner to a contract vendee who is entitled to possession of the Lot, the
contract vendee shall be considered the “Owner” of the Lot.

1.18 ‘“Person” shall mean a natural individual, corporation, limited liability company, partnership, trustee,
or other legal entity capable of holding title to real property.

1.19 “Plat” shall mean the recorded plat of the Property, including any amended Plat or replat recorded
from time to time.

1.20 “Property” or “Properties” shall mean all of the real property submitted to this Declaration, including
the Living Units and all other structures and improvements located thereon now or in the future. The
Property as of the date of this Declaration is legally described in Exhibit A attached hereto.

1.21 “Rules and Regulations” shall mean any Rules and Regulations promulgated by the
Association pursuant to Section 4 hereof.

1.22 “Swimming Pool Lot” shall mean the Common Area legally described as Lot 3, Block 2, Aspen
Hollow, Hennepin County while “Pool Area” means the area within the fenced pool area.

SECTION 2 DESCRIPTION OF LOTS AND APPURTENANCES
2.1 Lots. There are one hundred thirty-eight (138) Lots, all of which are restricted exclusively to residential

use, as designated on the Plat. Each Lot constitutes a separate parcel of real estate. No additional Lots may
be created by the subdivision or conversion of Lots. The Lot identifiers and locations of the Lots are as
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shown on the Plat, which is incorporated herein by reference, and a schedule of Lots is set forth on Exhibit
A. The Lot identifier for a Lot shall be its Lot and block numbers and the subdivision name.

2.2 Lot Boundaries. The front, rear and side boundaries of each Lot shall be the boundary lines of the
platted Lot upon which the Living Unit is located or intended to be located as shown on the Plat. The Lots
shall have no upper or lower boundaries. Subject to this Section 2, all spaces, walls, and other improvements
within the boundaries of a Lot are a part of the Lot.

2.3 Access Easements. Each Lot shall be the beneficiary of an appurtenant easement for access to a public
street or highway on or across any other Lot and the Common Areas, as shown on the Plat, subject to any
restrictions set forth in the Declaration.

2.4 Use and Enjoyment Easements. Each Lot shall be the beneficiary of appurtenant easements for use and
enjoyment on and across the Common Areas, and for use and enjoyment of any Limited Common Areas
allocated to the Lot, subject to any restrictions authorized by this Declaration.

2.5 Utility and Maintenance Easements. Each Lot shall be subject to and shall be the beneficiary of
appurtenant easements for all services and utilities servicing the Lots and the Common Areas, and for
maintenance, repair and replacement as described in Section 12.

2.6 Encroachment Easements. Each Lot shall be subject to and shall be the beneficiary of the appurtenant
easements for encroachments as described in Section 12.

2.7 Recorded Easements. The Property shall be subject to such other easements as may be recorded against
it or otherwise shown on the Plat, including but not limited to the following:

a. That certain Grant of Permanent Trail Easement, dated October 6, 2014, recorded October 7,
2014, in the office of the Hennepin County Recorder as Document No. A10124631, as amended
by that certain Amendment to Grant of Permanent Trail Easement, dated March 27, 2015,
recorded March 30, 2015, in the office of the Hennepin County Recorder as Document Ne.
A10175785.

b. That certain Grant of Permanent Trail Easement, dated March 19, 2018, recorded April 13,
2018, in the office of the Hennepin County Registrar of Titles as Document No. T5523463.

¢. That certain Encroachment Agreement for Retaining Walls, dated September 18, 2014,
recorded October 7, 2014, in the office of the Hennepin County Recorder as Document No.
A10124632 and recorded October 7, 2014, in the office of the Hennepin County Registrar of
Titles as Document No. T05205246, as amended by that certain First Amendment to
Encroachment Agreement for Retaining Walls, dated December 21, 2015, recorded January 7,
2016, in the office of the Hennepin County Recorder as Document No. A10275797.

d. That certain Encroachment Agreement for Retaining Walls, dated April 27, 2016, recorded
April 28, 2016, in the office of the Hennepin County Registrar of Titles as Document No.
T05343176.

e. That certain Encroachment Agreement, dated March 19, 2018, recorded in the office of the
Hennepin County Registrar of Titles on April 13, 2018, as Document No. T5523464.
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f.  Those certain Monument and Landscape Easements, as depicted on the Plat.

2.8 Easements are Appurtenant. All easements and similar rights burdening or benefiting a Lot or any
other part of the Property shall be appurtenant thereto, and shall be permanent, subject only to termination
in accordance with the terms of the easement. Any recorded casement benefiting or burdening the Property
shall be construed in a manner consistent with, and not in conflict with, the easements created by this
Declaration.

2.9 Impairment Prohibited. No person shall materially restrict or impair any easement benefiting or
burdening the Property; subject to this Declaration and the right of the Association to impose reasonable
Rules and Regulations governing the use of the Property.

SECTION 3 COMMON AREAS AND LIMITED COMMON AREAS
3.1 Common Areas. The Common Areas and their characteristics are as follows:

a. All of the Property not included within the Lots constitutes Common Areas. The Common
Areas are owned by the Association for the benefit of the Owners and Occupants. The Common
Areas include those parts of the Property described in Exhibit B or designated as Common
Areas on the Plat. The Common Areas include, but are not limited to, the community swimming
pool, the Pool area, the Swimming Pool Lot, and all related improvements located on the land
described on Exhibit B,

b. Subject to Sections 4, 6 and 9, all maintenance, repair, replacement, management and operation
of the Common Areas shall be the responsibility of the Association.

¢. Common Expenses for the maintenance, repair, replacement, management and operation of the
Common Areas shall be assessed and collected from the Owners in accordance with Section 6.

3.2 Limited Common Areas. The Limited Common Areas are those parts of the Common Areas reserved
for the exclusive use of the Owners and Occupants of the Lots to which they are allocated, and the rights
to the use and enjoyment thereof are automatically conveyed with the conveyance of such Lots.

SECTION 4 ADMINISTRATION

The administration and operation of the Association and the Property, including but not limited to
the acts required of the Association, shall be governed by the following provisions.

4.1 General. The operation and administration of the Association and the Property shall be governed by
the Governing Documents and the Rules and Regulations. The Association shall, subject to the Governing
Documents and the rights of the Owners set forth in the Governing Documents, be responsible for the
operation, management of, and decisions regarding, the Property, including the determination of Common
Expenses and allocation thereof. The Association shall have all powers described in the Governing
Documents and the statute under which it is incorporated. All power and authority of the Association shall
be vested in the Board, unless action or approval by the individual Owners is specifically required by the
Governing Documents. All references to the Association shall mean the Association acting through the
Board unless specifically stated to the contrary.
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4.2 Operational Purposes. The Association shall operate and manage the Property for the purposes of (i)
administering and enforcing the covenants, restrictions, easements, charges and liens set forth in the
Governing Documents and the Rules and Regulations (ii) maintaining, repairing and replacing those
portions of the Property for which it is responsible and (iii) preserving the value and architectural uniformity
and character of the Property.

4.3 Binding Effect of Actions. All agreements and determinations made by the Association in accordance
with the powers and voting rights established by the Governing Documents shall be binding upon all
Owners and Occupants, and their lessees, guests, heirs, personal representatives, successors and assigns,
and all secured parties as defined in this Declaration.

4.4 Bylaws. The Association shall have Bylaws. The Bylaws and any amendments thereto shall govern the
operation and administration of the Association.

4.5 Management. The Board may delegate to a manager or managing agent the management duties imposed
upon the Association's officers and directors by the Governing Documents; provided, however, that such
delegation shall not relieve the officers and directors of the ultimate responsibility for the performance of
their duties as prescribed by the Governing Documents and by law. Such professional management shall be
by a managing agent appropriately licensed by the applicable governmental or quasi-governmental
agencies.

4.6 Rules and Regulations. The Board shall have exclusive authority to approve, implement, and amend or
revoke such reasonable Rules and Regulations as it deems necessary from time to time for the putpose of
operating and administering the affairs of the Association and regulating the use of the Property, provided
that the Rules and Regulations shall not be inconsistent with the Governing Documents. The inclusion in
other parts of the Governing Documents of authority to approve Rules and Regulations shall be deemed fo
be in furtherance, and not in limitation, of the authority granted by this Section. New or amended Rules and
Regulations shall be effective only after reasonable notice thereof has been given to the Owners.

4.7 Association Assets; Surplus Funds. All funds and real or personal property acquired by the
Association shall be held and used for the benefit of the Owners for the purposes stated in the Governing
Documents. Surplus funds remaining after payment of or provision for Common Expenses may be credited
against future Assessments or added to operating funds, as determined by the Board.

SECTION 5§ MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

5.1 Membership. Every Owner of a Lot subject to Assessment, except as herein provided to the contrary,
shall be entitled and required to be a Member of the Association. Iftitle to a Lot is held by more than one
person, each of such persons shall be a Member, An Owner of more than one Lot shall be entitled to one
membership for each such Lot. Each such membership shall be appurtenant to the Lot upon which it is
based and shall transfer automatically by voluntary or involuntary conveyance of the title of that Lot. Ne
person or entity other than an Owner may be a Member of the Association, and a membership in the
Association may not be transferred except in connection with the transfer of title to that Lot.

5.2 Transfer. A membership in the Association shall not be transferred, pledged or alienated in any way,
and except upon the transfer of the record title of a Lot and then only to such transferee by assignment,
intestate succession, testamentary disposition, foreclosure of mortgage of record, or other legal process. It
shall be the responsibility of each Owner, upon becoming entitled to membership, to so notify the
Association in writing, and until so notified, the Association may continue to carry the name of the former
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Owner as a Member, in its sole discretion. In the event the Owner of any Lot should fail or refuse to transfer
the membership registered in his name to the transferee of title of such Lot, the Association shall have the
right to record the transfer upon the books of the Association and issue a new membership to the transferee,
and thereupon the old membership outstanding in the name of the transfelor shall be null and void as though
the same had been surrendered.

5.3 Voting and Common Expenses. Voting rights and Common Expense obligations are allocated equally
among the Lots, except that special allocations of Common Expenses shall be permitted as provided in
Section 6 hereof.

5.4 Appurtenant Rights and Obligations. The ownership of a Lot shall include the voting rights and
Common Expense obligations described in Section 5.3, above. Said rights, obligations and interests, and
the title to the Lots, shall not be separated or conveyed separately, and any conveyance, encumbrance,
judicial sale or other transfer of any allocated interest in a Lot, separate from the title fo the Lot shall be
void. The allocation of the rights, obligations and interests described in this Section may not be changed,
except in accordance with the Governing Documents.

5.5 Authority to Vote. The Owner, or some natural person designated to act as proxy on behalf of the Owner,
and who must also be an Owner, may cast the vote allocated to such Lot at meetings of the Association,
provided, that if there are multiple Owners of a Lot, only the Owner or other Person designated pursuant to
the provisions of the Bylaws may cast such vote. The voting rights of Owners are more fully described in
the Bylaws.

SECTION 6 ASSESSMENTS

6.1 General. Assessments for Common Expenses shall be determined and assessed against the Lots by the
Board, in its discretion, subject to the limitations set forth in Sections 6.2 and 6.3, and the requirements of
the Bylaws. Assessments for Common Expenses shall include annual assessments and may include special
assessments. Assessments shall be allocated among the Lots according to the Common Expense allocations
set forth in Section 5.3, subject to the following qualifications:

a.  Any Common Expenses associated with the maintenance, repair, or replacement of a Limited
Common Area undertaken by the Association may be assessed exclusively against the Lot or
Lots to which that Limited Common Area is assigned, on the basis of (i) equality; (ii) the actual
cost incurred with respect to each Lot; or (iii) such other equitable basis as the Board may, in
its reasonable discretion, determine.

b. Any Common Expense or portion thereof benefiting fewer than all of the Lots may be assessed
exclusively against the Lots benefited on the basis of (i) equality; (ii) the actual cost incurred
with respect to each Lot; or (iii) such other equitable basis as the Board may, in its reasonable
discretion, determine,

¢. The costs of insurance may be assessed in proportion to risk or coverage, as the Board may
determine; and the costs of utilities may be assessed in proportion to usage, as the Board may
determine.
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d. Reasonable attorneys’ fees and other costs if incurred by the Association in connection with (i)
the collection of assessments, and (ii) the enforcement of the Governing Documents, against an
Owner or Occupant or their guests, may be assessed against the Owner’s Lot.

e. Fees, charges, late charges, fines and interest may be assessed as provided in Section 13.

f.  Assessments levied under the Declaration to pay a judgment against the Association may be
levied only against the Lots existing at the time the judgment was entered, in proportion to their
Common Expense liabilities.

g. If any damage to the Common Areas or another Lot is caused by the act or omission of any
Owner or Occupant, or their guests, then the Association may assess (i) the costs of repairing
the damage, and/or (ii) any increase in insurance rates directly attributable to the act or omission
of such Owner or Occupant, exclusively against the Owner’s Lot, to the extent not covered by
insurance.

h. If any installment of an assessment becomes more than thirty (30) days past due, then the
Association may, upon ten (10) days written notice of the Owner, declare the entire amount of
the assessment immediately due and payable in full.

i, If Common Expense liabilities are reallocated for any purpose authorized by this Declaration,
Common Expense assessments and any installment thereof not yet due shall be recalculated in
accordance with the reallocated Common Expense liabilities.

j» Assessments under this Section shall not be considered special assessments as described in
Section 6.3.

6.2 Annual Assessments. Annual assessments shall be established and levied by the Board, subject only
to the limitations set forth herein. Each annual assessment shall cover all of the anticipated Common
Expenses of the Association for the year. Annual assessments shall provide, among other things, for
contributions to a separate reserve fund sufficient to cover the periodic cost of replacement of those parts
of the Property that the Association is obligated to replace.

6.3 Special Assessments. In addition to annual assessments, and subject to the following [imitations, the
Board may levy in any assessment year a special assessment against all Lots for the purpose of defraying
in whole or in part (i) the cost of any unforeseen or unbudgeted Common Expense; (ii) general or specific
reserves for maintenance, repair or replacement; and (iii) the maintenance, repair or replacement of any part
of the Property, and any fixtures or other property related thereto. Special assessments shall be due when
designated by the Board of Directors and may be levied in a lump sum or in increments, as determined by
the Board in its sole discretion.

6.4 Liability of Owners for Assessments. The obligation of an Owner to pay assessments shall commence
at the later of (i) the time at which the Owner acquires title to the Lot, or (ii) the due date of the first
assessment levied by the Board. The Owner at the time an assessment, or any installment thereof, is payable
with respect to the Lot shall be personally liable for the share of the Common Expenses assessed against
such Lot. Such liability shall be joint and several where there are multiple Owners of the Lot. The liability
is absolute and unconditional. No Owner is exempt from liability for payment of his or her share of
Common Expenses by right of set-off, by waiver of use or enjoyment of any part of the Property, by absence
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from or abandonment of the Lot, by the waiver of any other rights, or by reason of any claim against the
Association or its officers, directors or agents, or for their failure to fulfill any duties under the Governing
Documents. The Association may invoke the charges, sanctions and remedies set forth in Section 13, in
addition to any remedies provided elsewhere in the Governing Documents or by law, for the purpose of
enforcing its rights hereunder.

6.5 Agsessment Lien. The Association has a lien on a Lot for any assessment levied against that Lot from
the time the assessment becomes due. If an assessment is payable in installments, the full amount of the
assessment is a lien from the time the first installment thereof becomes due. Fees, charges, late charges,
fines and interest charges imposed by the Association are liens, and are enforceable as assessments, under
this Section. Recording of this Declaration constitutes record notice and perfection of any lien under this
Section, and no further recordation of any notice of or claim for the lien is required.

6.6 Foreclosure of Lien; Remedies. A lien for Common Expenses may be foreclosed against a Lot under
the laws of the State of Minnesota (i) by action, or (ii) by advertisement as a lien under a mortgage
containing a power of sale, provided, however, that in a foreclosure by advertisement, the foreclosing party
shall be entitled to costs and disbursements of foreclosure and attorneys’ fees authorized by this Declaration
or Bylaws, notwithstanding the provisions of Minn. Stat. §582.01, subdivisions 1 and 1a. (In a foreclosure
by action, the foreclosing party shall be entitled to costs and disbursements of foreclosure and attorney’s
fees as the court shall determine). The Association, or its authorized representative, shall have the power
to bid in at the foreclosure sale and to acquire, hold, lease, mortgage and convey any Lot so acquired. The
Owner and any other Person claiming an interest in the Lot, by the acceptance or assertion of any interest
in the Lot, grants to the Association a power of sale and full authority to accomplish the foreclosure. The
Association shall, in addition, have the right to pursue any other remedy at law or in equity against the
Owner who fails to pay any assessment or charge against the Lot.

6.7 Lien Priority; Foreclosure; A lien under this Section is prior to all other liens and encumbrances on a
Lot except (i) liens and encumbrances recorded before the Original Declaration, (ii) any first mortgage
encumbering the fee simple interest in the Lot, and (iii) liens for real estate taxes and other governmental
assessments or charges against the Lot. Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to foreclosure of the first mortgage or remedies provided
in the mortgage, or any proceeding in lieu thereof, shall extinguish the lien of such assessments as to charges
which accrued prior to acquisition of title pursuant to such sale or transfer. Notwithstanding the foregoing,
if (i) a first mortgage on a Lot is foreclosed, and (ii) no Owner redeems during the Owner’s period of
redemption provided by Minnesota Statutes Chapters 580, 581 or 582, then the holder of the sheriff's
certificate of sale from the foreclosure of the first mortgage or any person who acquires title to the Lot by
redemption as a junior creditor shall take title to the Lot subject to a lien in favor of the Association for
unpaid assessments for Common Expenses levied pursuant to this Declaration which became due, without
acceleration, during the six (6) months immediately preceding the first day following the end of the Owner’s
period of redemption. No such sale or transfer shall relieve a Lot from liability for any assessments
thereafter becoming due or from the lien thereof or shall relieve the person personally obligated to pay the
lien of personal liability for assessments due prior to such sale or transfer or acquisition of premises. Any
delinquent assessments, the lien for which is extinguished by reason of this provision, may be reallocated
and assessed to all Lots as a Common Expense.

6.8 Voluntary Conveyances; Statement of Assessments. In a voluntary conveyance of a Lot, the buyer shall
not be personally liable for any unpaid assessments and other charges made by the Association against the
seller or the seller’s Lot prior to the time of conveyance by the seller, unless expressly assumed by the buyer.
However, the lien of such assessments shall remain against the Lot until satisfied. Any seller or buyer shall
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be entitled to a statement from the Association setting forth the amount of the unpaid assessments against
the Lot, including all assessments payable in the Association’s current fiscal year, which statement shall be
‘binding on the Association, seller and buyer.

6.9 Annual Assessment Due Dates. The Board of Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of each assessment period, and in lieu thereof, the
amount of the prior year’s annual assessment shall be the fixed amount. Written notice of any changed
amount of the annual assessment shall be sent to every Owner subject thereto. Annual assessments shall be
due and payable in monthly installments, in advance, on the first day of each month of the year, or other
period for which the assessments are made, and special assessments shall be due when designated by the
Board of Directors.

SECTION 7 USE RESTRICTIONS

All Owners and Occupants, and all Secured Parties, by their acceptance or assertion of an interest in the
Property, or by their occupancy of a Lot, covenant and agree that, in addition to any other restrictions that
may be imposed by the Governing Documents, the occupancy, use, operation, alienation and conveyance
of the Property shall be subject to the following restrictions:

7.1 General. The Property shall be owned, conveyed, encumbered, leased, used and occupied subject to
the Governing Documents, as amended from time to time. All covenants, restrictions and obligations set
forth in the Governing Documents are in furtherance of a plan for the Property, and shall run with the
Property and be a burden and benefit to all Owners and Occupants and to any other Person acquiring or
owning an interest in the Property, their heirs, personal representatives, successors and assigns.

7.2 Compliance with Declaration, Bylaws, and Rules and Regulations. Each Owner or

Occupant of a Lot shall comply with the provisions of this Declaration, the Bylaws, and any Rules and
Regulations of the Association or its representative, as lawfully amended from time to time, and failure to
comply with any such provisions, rules or regulations, shall be grounds for action to recover sums due, for
damages, or for injunctive relief.

7.3 Use of Common Areas.

a. General. There shall be no obstruction, littering, defacement or misuse of Common Areas, nor
shall anything be stored in the Common Areas except in areas designated for such storage by
the Board of Directars of the Association.

b. Dual usage prohibited. The lease or license of any Lot shall include the right of the lessee or
licensee to use the amenities contained within the Association’s Common Areas, to the
exclusion of the Owner of said Lot. A Lot Owner who has leased or licensed his or her Lot
may not continue to use the Association’s amenities during the term of the lease or license.

7.4 Exterior Appearance of Lots and Living Units. No Owner or Occupant shall allow refuse or trash to

accumulate on his or her Lot. Personal property may not be stored outside of a Living Unit, on a garage
apron or elsewhere outside a Living Unit. Such prohibition shall apply to, without limitation, bicycles,
garbage cans, motorcycles, and snowmobiles, all of which must be stored in the Living Unit. Use or storage
of window air conditioning units in any Living Unit is prohibited. Only standard window treatments (e.g.,
shades, curtains, blinds, etc.) may be used to cover windows; use of blankets, sheets, etc., as window
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coverings is prohibited. Subject to regulation by the Board, lawn furniture and/or grills may be stored on
patios through the winter months. Firewood must be stored in a garage or shed; storage of firewood outside
a Living Unit, including on patios, is prohibited.

7.5 Subdivision Prohibited: Except as permitted herein, no Lot nor any part of the Common Areas may be
subdivided or partitioned without the prior written approval of all Owners and all Secured Parties holding
first mortgages on the Lots.

7.6 Residential Use of Lots. The Lots shall be used by Owners and Occupants and their guests exclusively
as private, single family residential dwellings.

7.7 Transient Use Prohibited. Lots shall not be used for transient, hotel, commercial, business (except for
individual client services businesses—such as: tax prep, tutoring, music lessons, etc.—see Rules and
Regulations) or other non-residential purposes, except as expressly provided in Section 7.7. “Transient
Use”, which is prohibited herein, shall mean the lease, license or other agreement for the occupancy,
possession or tenancy of a Living Unit, or a portion thereof, where the actual term of occupancy, possession,
or tenancy is less than thirty (30) consecutive calendar days including, but not limited to the use of infernet
or smart-phone based “short term rental” or “vacation rental” services in relation to the Lot (e.g., AirBNB,
VRBO (Vacation Rental by Owner), HomeAway, or any other similar service), or any occupancy that
includes services customarily furnished to hotel guests, resorts, bed and breakfasts, and the like.

7.8 Business Use Restricted. No business, trade, occupation or profession of any kind, whether carried on
for profit or otherwise, shall be conducted, maintained or permitted on any Lot, in any Living Unit or on
the Common Areas; except

a.  Owner or Occupant residing in a Living Unit may keep and maintain his or her business or
professional records in such Living Unit and handle matters relating to such business by
telephone or correspondence therefrom, provided that such uses are incidental to the
residential use, do not involve physical alteration of the Living Unit and do not involve any
observable business activity such as signs, advertising displays, bulk mailings, bulk deliveries,
or visitation or use of the Living Unit by customers or employees (except for individual client
service businesses [see Section 7.7];

b. no Owner or Occupant may operate a daycare or childcare facility on the Property; and
c. the Association may maintain offices on the Property for management and related purposes.

By way of explanation, and not intended to supersede the information contained elsewhere in this Section
7.8 or in this Section 7, generally, any business which could not be conducted, maintained or permitted on
property classified by zoning regulations of the City as residential may not be conducted, maintained or
permitted on the Property.

7.9 Non-Owner Occupancy. Occupancy of a Living Unit exclusively by Non-Owner

Occupants (“Non-Owner Occupancy”) shall be prohibited during the two (2) years following the date of
any change in the ownership of the Lot on which the Living Unit is located (“Prohibition Period”). Upon .
the expiration of the Prohibition Period for a Lot, Non-Owner Occupancy shall be allowed for such Living
Unit, subject to the terms of this Section 7.9, and subject to the commencement of another Prohibition
Period.
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Notwithstanding the foregoing, the following circumstances shall constitute exceptions to a Prohibition
Period:

a. Estate Planning: a change of ownership of a Lot from an Owner to a trust created for estate
planning purposes and occupancy of the Living Unit by the creators of the trust shall not be
deemed a violation of this Section. This exception (b) requires application to and prior approval
from the Board. Any Living Unit that is non-Owner occupied without first obtaining approval
from the Association shall be deemed in violation of the prohibition and subject to enforcement.

b. Association Lot: Ownership of a Lot by the Association shall not be deemed a violation of this
Section.

Any Non-Owner Occupancy of Living Units permitted under the terms of this Section 7.9 shall be subject
to reasonable regulation by the Association, and subject to the following conditions: (i) no Unit shall be
used for Transient Use, as defined in Section 7.7; (if) no Lot or Living Unit may be subleased; (iii) all leases
shall be in writing; and (iv) all leases shall provide that they are subordinate and subject to the provisions
of the Governing Documents, the Rules and Regulations and the Act, and that any failure of the lessee to
comply with the terms of such documents shall be a default under the lease. The Association may impose
such reasonable Rules and Regulations as may be necessary to implement procedures for the leasing of Lots
and Living Units, consistent with this Section. Owners and Non-Owner Occupants (such as renters or
guests) must sign a contract stating that they will agree to, and abide by, the Aspen Hollow Declaratio,
Bylaws, and the Rules and Regulations before taking occupancy; and must give the Board of Directors the
management company the Non-Owners’ names and contact information within 30 days of occupancy—see
Rules and Regulations for more details. All Rental Properties must receive a certification by the City of
Plymouth before being rented.

7.10  Parking Restrictions. Parking areas on the Property shall be used only for parking of vehicles
owned or leased by Owners and Occupants and their guests, and such other incidental uses as may be
authorized in writing by the Association. Garages may not be used solely for storage, as their primary
purpose is for parking of vehicles. The use of garages, driveways and other parking areas on the Property,
and the types of vehicles and personal property permitted thereon, shall be subject to regulation by the
Association, including, without limitation, the right of the Association to tow illegally parked vehicles or to
remove unauthorized personal property. No ftrailers, boats, buses, motor homes, fish houses, campers,
snowmobiles, bicycles, motorcycles or other types of recreational vehicles shall be stored outside of an
Owner’s garage or shed, parked on any Lot, or parked in the street adjacent to any Lot for more than 48
consecutive hours, and no motor vehicles (cars, trucks, etc.) parked in same locations for more than one
consecutive week (if there are special circumstances, owner needs to contact the Board through the
management company to receive approval-—see Rules and Regulations for more details).

7.11  Animals. No animal may be bred, kept or maintained for business or commercial purposes,
anywhere on the Property. However, the Board shall have the exclusive authority to prohibit, or to allow
and regulate, by Rules and Regulations, the keeping of animals on the Property. The word “animal” shall
be construed in its broadest sense and shall include all living creatures except humans. Dogs and cats may
run freely on Owner’s Lot, but must be leashed outside of it—see Rules and Regulations for more details.

7.12  Quiet Enjoyment; Interference Prohibited. All Owners and Occupants and their guests shall have
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right of quiet enjoyment in their respective Lots, and shall use the Property in such a manner as will not
cause a nuisance, nor unduly restrict, interfere with or impede the use of the Propetty by other Owners and
Occupants and their guests.

7.13  Compliance with Law. No use shall be made of the Property which would violate any then-existing
municipal codes or ordinances, or state or federal laws, nor shall any act or use be permitted which could
cause waste to the Property, cause a material increase in insurance rates on the Property, or otherwise cause
any unusual liability, health or safety risk, or expense, for the Association or any Owner or Occupant.

7.14  Alterations to Buildings, Hardscaping, and Softscaping. No alterations, changes, improvements,
repairs or replacements of any type, temporary or permanent, structural, aesthetic or otherwise (collectively
referred to as “Alterations,” “Hardscaping,” or “Softscaping”) shall be made, or caused or allowed to be
made, by any Owner or Occupant, or their guests, in any part of the Common Areas, or in any part of the
Lots, which affects the Common Elements or another Lot, or which affects the structure of the Building or
Hardscaping, or which is visible from the exterior of the Lot on the Buildings or Lots, without the prior
written authorization of the Board, or a committee appointed by it, as provided in Section 8. The Board, or
the appointed committee if so authorized by the Board, shall have authority to establish reasonable criteria
and requirements for alterations, and shall be the sole judge of whether the criteria are satisfied—see Rules
and Regulations for more details. Hardscaping are the hard materials used for landscaping (such as bricks,
concrete, iron, etc.) and Softscaping are the soft (usually living) materials used for landscaping (such as
trees, shrubs, gardens, etc.). Small Softscaping projects do not need Board approval but the Owners are
responsible for maintaining the original grading and proper drainage for their Lot (Owners cannot change
anything that could adversely affect adjacent Lots or public spaces). Owners are responsible for not planting
or hardscaping within any easements or public spaces.

The following action items DO NOT need Board approval (see Rules and Regulations for more details):

planting trees

planting shrubs

planting a small garden (100 sq. ft. or smaller)

installing/planting landscaping around a house, shed, or other structure

installing lawn or garden decorations including a water fountain (3°x5’ or smaller)
installing arches or trellises (8’ high or smaller)

using pots (see Rules and Regulations for number and installation)

N IR

The following action items DO need Board approval (see Rules and Regulations for more details):

planting a large garden (larger than 100 sq ft)

installing large lawn or garden decorations (larger than 3°x5)

installing tall arches or trellises (taller than 8”)

installing large water fountains (larger than 3°x5’ or need electricity or plumbing)

oo o

7.15  Interference with Easement. Owners may not excavate, fill, grade, clear vegetation from or

landscape any portion of a Lot that is subject to an easement or other rights in favor of the public, the City,
or a private utility or communications company or allow structures, plantings, other materials or personal
property to be placed, stored, or to remain within any portion of a Lot that is subject to an easement or other
rights in favor of the public, the City, or a private utility or communications company, in a manner that may
damage or interfere with the installation or maintenance of utilities or communication equipment; obstruct,
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retard or change the direction or flow of drainage across the easements; or otherwise interfere with the rights
of the City, the public or any easement holder.

7.16  Time Shares Prohibited. The time share form of ownership, or any comparable form of lease,
occupancy rights or ownership which has the effect of dividing the ownership or occupancy of a Lot into
separate time periods, is prohibited.

7.17  Access to Living Units and Lots. In case of emergency, all Living Units are subject to entry, without
notice and at any time, by any public safety personnel (such as police, fire department, etc.). Entry is
also authorized for maintenance purposes under Section 9, and for enforcement purposes under Section
13, for such maintenance and enforcement purposes, the Association shall use its best efforts to provide
reasonable advance notice of enfry to Owners (such as walking on homeowner’s Lot to work on
common area, or fix shared drainage issues).

7.18  Hazardous Activities and Waste: Alterations. Nothing shall be done or kept in any Lot or any
Common Areas that will increase the rate of insurance on the Property, or the contents thereof, or result
in increased water, sewer or other utility charges, without the prior written consent of the Board. No
Owner or Occupant shall permit anything to be done or kept in any Lot or in the Common Areas that
will result in the cancellation of insurance on the Property, or contents thereof, or that will be in violation
of applicable law or ordinance. No waste shall be committed in the Common Areas. No Owner shall
make any improvement or alterations to his or her Lot that impair the structural integrity or mechanical
systems or lessen the support of any portion of the Property without the prior written approval of the
Board, which written approval may be conditioned upon (i) the furnishing to the Association of
complete plans and specifications for such alteration or improvement prepared by a licensed architect
or engineer, and (ii) the furnishing to the Association of financial guarantees or assurances satisfactory
to the Association that all claims for labor or material furnished in connection with such alternation or
improvement will be fully paid and that no claims or liens will arise therefrom.

The following items are included as Hazardous, Disturbances, Safety/Crime, and Waste/Trash (see
Rules and Regulations for more details):

a. Hazardous Materials. Owners and Non-Owners (such as renters, guests, family members) shall
not conduct any activity nor maintain any item anywhere on or within their Lot (or inside
dwellings, decks, etc.) which is unlawful or hazardous.

b. Disturbances. No noxious, offensive, or anything that interferes with neighbor’s quiet and safe
environment This includes, but is not limited to, those things carried out within the Association,
by mail, email, social media, cellphone, or computer.

c. Firearms and Archery. Hunting and the discharge of firearms shall not be allowed anywhere
within the Association.

d. Fireworks. Stateéapproved fireworks may only be used (see Rules and Regulations for more
details).

e. Safety/Crime. Owners are personally responsible and liable for any damage fo the Association,
other Owners and their families/guests and their properties by themselves, their
renters/guests/family members, etc. All Owners, renters, guests, family members, visitors, etc.
must be accompanied by the Owners while in the Association and are required to abide by all
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federal, state, and local laws at all times (including the Aspen Hollow governing documents—
the Articles of Incorporation, the Bylaws, the Declaration, and the Rules and Regulations).
Failure to do so will incur penalty fines as stated in the Rules and Regulations.

f.  Waste/Trash/Recycling, No Lot may be used as a dumping ground for rubbish. Trash, garbage,
recycling and other waste shall be kept only in covered sanitary containers and stored inside
the Owner’s garage or in another area that is screened from the view of other persons located
on other Lots or on public rights of way. Garbage and Recycling containers may not be placed
outside except as specified in the Rules and Regulations.

g. Penalty Fines. The Rules and Regulations detail how much each of the penalty fines will be
for the violations of each of the above-stated items (a.-f.) and all Owners must abide by them.

7.19  “Small Dish” Satellite-Type and Any Other Antennae. One “small dish” satellite antenna no larger
than one (1) meter in diameter or antennae for purposes of receiving direct broadcast/satellite service, video
programming services or television broadcast signals may be installed on a Lot, as permitted by federal law.
However, the Board or an Architectural Control Committee (ACC) appointed by the Board may require that
the antenna be installed so as to minimize its visibility from the front of the Unit and otherwise camouflage
its appearance, unless such requirements would (1) unreasonably delay installation; (ii) unreasonably
increase the cost of installation, maintenance, or use of the antenna; or (iii) preclude reception of an
acceptable quality signal. Such installation shall be subject to all governmental laws, codes and ordinances,
including any limit on the height of television broadcast antennae. The Board shall have the authority to
impose further, reasonable requirements consistent with law. The Owner or Occupant of the Lot shall
perform and pay for the installation, maintenance and repair of the antenna. Any and all damage caused by
use of these devices shall be the sole responsibility of the Owner installing the device. Subject to federal
law, short wave radio antennae are not allowed in the Association.

7.20  Solar Panels. If the Association elects, pursuant to Section 10.1(a) to insure the Living Units, then
the Association shall deem such solar panels to be Alterations and subject to the provisions of

Section 8. If the Association elects, pursuant to Section 10.1(a) to not insure the Living Units, then the
Board or Architectural Control Committee (ACC) appointed by the Board may impose such reasonable
Rules and Regulations as may be permitted pursuant to Minn. Stat. 500.216, Subd. 4 (or any successor
statute) consistent with law.

7.21  Neighbor-to-Neighbor Disputes. The Association shall not be obligated to take enforcement
action when a dispute under the Declaration or Rules and Regulations is solely a dispute between neighbors
involving an alleged nuisance, discrimination, or offensive behavior, not involving a violation of the
Association’s architectural or maintenance standards, In any dispute between neighbors, Owners and/or
Occupants must first work in good faith with each other to resolve their differences before the complaining
Owner/Occupant reports an alleged violation of the Governing Documents to the Association. The
Association may impose such reasonable Rules and Regulations as may be necessary to implement
procedures for reporting an alleged violation of the Governing Documents, consistent with this Section.
Such Rules and Regulations may include, but not be limited to, requirements that an Owner’s complaint to
the Association about a neighbor must: (a) be in writing; (b) give as much detail as possible concerning the
dispute; (c) provide specific information about what informal efforts to resolve the matter were undertaken
by the complaining Owner/Occupant(s); and (d) provide the name, address, phone numbers, and email
address of the complaining Owner/Occupant(s).

7.22 Signage, Decorations, and Other Temporary Structures. See the Rules and Regulations for more
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details.

The following Signages are allowed:
a. “Lot for Sale” or “For Rent”—one sign per Lot.
b. Security Services—two signs per Lot.

c. Permanent Signs—two signs per Lot (house, shed, porch, garden, etc.) No larger than
3’x5’ each (example: “Welcome,” “Home Sweet Home,” address sign, etc.).

d. Political Signs—one small sign per candidate with candidate’s name during election
season. No anti-candidate signs, messages, or anything offensive. To be taken down one
week after election.

e. Religious Holiday/Celebration/Event/Civil Holiday Signs (outside of the Oct. 1-Mar 31 holiday

window)—can be up during the month of the religious holiday/celebration/event/civil holiday
as part of the decorations.

f. Not allowed: Business signs, advertising signs (except by a service vendor at the home, where
and only when, they are currently working), etc.

The following Decorations are allowed:
a. Holiday Decorations (Oct 1-Mar 31)—are allowed in Owner’s Lots.

b. Religious Holiday/Celebration/Event/Civil Holiday Decorations—outside of the Oct 1-Mar 31
window may be up for the month of religious holiday/celebration/event/civil holiday.

c. Permanent Religious Decorations-—are not permitted.

d. Permanent Religious Statues—one per Lot is permitted, no larger than 3°x5°.
Other Temporary Structures are allowed:

a. Camping Tents are allowed for 72 hours.

b. Awning Tents are allowed for one week.

c. Inflatable Structures are allowed for one week.

7.23 Pool Area and Swimming Pool Lot—Owners are responsible for their renters, guests, family member,
visitors, etc. all obeying the Pool and Pool Area Rules (see Rules and Regulations for details).

SECTION 8 ARCHITECTURAL CONTROL
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8.1 Restrictions on Alterations. The following restrictions and requirements shall apply to alterations on
the Property:

4

a. Except as expressly provided in this Section 8, no structure, building, addition, deck, sunroom,
seasonal porch, patio, fence, wall, enclosure, shed, pool, permanent play equipment, driveway
alteration, hardscaping, window, exterior door, color change, or any other exterior
improvements to, or alteration of, any Living Unit or any other part of a Lot which is visible
from the exterior of the Lot (collectively referred to as “alterations”), shall be commenced,
erected or maintained in a Lot, unless and until the plans and specifications showing the nature,
kind, shape, height, color, materials and locations of the alterations shall have been approved
in writing (or by email) by the Board of Directors or a committee appointed by it. Consent of
the Board is NOT required to replace or restore windows, screens, doors, screen doors, storm
doors, and garage doors to the same color, style, quality, and condition of the original
construction, style, or color.

b. The criteria for approval shall include and require, at a minimum, (i) substantial uniformity of
color, size, location, type and design in relation to existing improvements and topography, (ii)
comparable or better quality of materials as used in existing improvements, (iii) ease of
maintenance and repair, (iv) adequate protection of the Property, the Association, Owners and
Occupants from liability and liens arising out of the proposed alterations, and (v) compliance
with governmental laws, codes and regulations.

c. Approval of alterations that encroach upon another Lot or the Common Areas shall create an
appurtenant easement for such encroachment in favor of the Lot with respect to which the
alterations are approved; provided, that any easement for a deck or patio other than as originally
constructed shall be approved by resolution of the Board of Directors and a file of such
resolutions shall be maintained permanently as a part of the Association’s records. The
Association is not required to maintain alterations.

8.2 Review Procedures. The following procedures shall govern requests for alterations under this Section
with the Approval Request Form:

a. Detailed plans, specifications and related information regarding any proposed alteration, in
form and content acceptable to the Board of Directors, shall be submitfed to the Board of
Directors (or the management company) at least fourteen (14) days prior to the projected
commencement of construction. No alterations shall be commenced prior to approval.

b. The Board of Directors shall give the Owner written, or emailed, notice of approval or
disapproval. If the Board of Directors fails to approve or disapprove within sixty (60) days
after receipt of said plans and specifications and all other information requested by the Board
of Directors, the approval will be deemed rejected.

¢. Ifno request for approval is submitted, approval shall be deemed to be denied.

d. All fees and costs incurred by the Association in conjunction with any such request for
approval, including attorneys’ fees and costs or fees and costs of other professionals, shall be
borne by the requesting party. Any such fee or cost which the requesting party fails to pay shall
be assessed to the subject Lot and Owner of such Lot, and shall be a lien against such Lot and
the personal obligation of such Owner in the same manner and with the same priority and effect
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as assessments under Section 6 hercof. Owners are responsible for obtaining any City
approvals.

8.3 Remedies for Violations. The Association may undertake any measures, legal or administrative, to
enforce compliance with this Section and shall be entitled to recover from the Owners causing or permitting
the violation all attorneys’ fees and costs of enforcement, whether or not a legal action is started. Such
attorneys’ fees and costs shall be a lien against the Owner’s Lot and a personal obligation of the Owner. In
addition, the Association shall have the right to enter the Owner’s Lot and to restore any part of the Living
Unit or Lot to its prior condition if any alterations were made in violation of this Section, and the cost of
such restoration shall be a personal obligation of the Owners and a lien against the Owner’s Lot. Owners
may not have to pay fines or fees for anything that has been grandfathered in by Pulte or the Board by prior
approval (check with the Board if something is grandfathered in or not).

8.4 Modification to Allow Access to the Disabled. Subject to the provisions of applicable law, an Owner,
at Ownet’s expense, may make improvements or alterations to a Lot as necessary for the full enjoyment of
the Lot by any person residing in the Lot who has a handicap or disability, as provided in the Fair Housing
Amendments Act, United States Code, Title 42, Section 3601, et seq., and the Minnesota Human Rights
Act, Chapter 363, and any amendments to those acts, The Association may not prohibit such improvements
or alterations referred to in this Section, but may reasonably regulate the type, style and quality of the
improvements or alterations as they relate to health, safety and architectural standards.-

8.5 Hold Harmless. The Owner who causes an alteration to be made, regardless of whether the alteration
is approved by the Board, shall be solely responsible for the construction standards and specifications
relating to the alteration, and the construction work. The Owner, and not the Association, is responsible for
determining whether any alteration is in violation of any restrictions imposed by any governmental authority
having jurisdiction over the Property. In no event shall the Association’s review or approval of plans,
specifications or related information be deemed to constitute an opinion or statement by the Association as
to the adequacy or structural soundness of the alterations or their compliance with governmental laws,
codes, ordinances or regulations. The Owner shall hold the Association harmless and indemnify the
Association, and its officers and directors, from and against any expenses, claims, damages, losses or other
liabilities, including, without limitation, attorneys’ fees and costs of litigation, arising out of (i) any
alteration that violates any governmental laws, codes, ordinances or regulations; (ii) the adequacy of the
specifications for construction of the alterations; and (iii) the construction of the alterations.

SECTION 9 OTHER RIGHTS AND OBLIGATIONS; MAINTENANCE

9.1 Maintenance by Association. The Association shall provide for all maintenance, repair, or replacement
(collectively referred to as “maintenance”) of the Common Areas (including Limited Common Areas),
including specifically the Swimming Pool Lot, Pool Area, and the swimming Pool itself. In addition, the
Association shall:

a. Provide for maintenance of the retaining walls, as defined in the Retaining Wall Encroachment
Agreements described in Section 2.7.

b. Provide for maintenance of monuments and landscaping within the easements, as defined in
the Monument and Landscape Easements described in Section 2.7.
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c. Provide for maintenance of wetland buffer area posts, as depicted on the Plat.

d. Provide for maintenance of Cluster Box Unit mailboxes and related pedestals. Such
maintenance, repair and replacement shall be in accordance with standards and policies
established by the Association which shall comply, af a minimum, with United States Postal
Service requirements for mailboxes.

e. Will not be removing snow on the sidewalks on, and in front of, the Swimming Pool Lot.
Homeowners voted not to remove this snow because no one uses this sidewalk in the winter
and it would increase dues.

All maintenance performed by the Association under this Section 9.1 shall be funded by annual assessments
or, if necessary, special assessments, unless otherwise provided in this Section 9. Notwithstanding the
foregoing, the Association reserves the right to levy and allocate the cost of any maintenance performed
under this Section 9.1 to one or more Lots, and charge the cost to the Owner of each such Lot, pursuant to
the provisions of Section 6.1 of this Declaration.

The Association shall have easements as described in Section 12 to perform its obligations under this Section
9.1. The Association may, by Rules and Regulations, further define its obligations within the categories of
maintenance obligations set forth in this Section or added pursuant to Section 9.3, below.

9.2 Maintenance by Owner. If any item in this Section 9.2 results in an Alteration (as defined in Section 8)
then the item shall be subject to the Architectural Control requirements of this Declaration and shall require
the approval of the Association. Except for the maintenance required to be provided by the Association
under Section 9.1 or 9.3, all maintenance of the Living Units and Lots shall be the sole responsibility and
expense of the Owners thereof. Any alteration to a Lot shall be maintained at the Owner’s sole cost and
expense unless the Association undertakes to provide for such maintenance in accordance with the
provisions of Section 9.3, below. The Owners and Occupants shall have a duty to promptly notify the
Association of defects in or damage to those parts of the Property which the Association is obligated fo
maintain. The Association may require that any exterior maintenance to be performed by the Owner be
accomplished pursuant to specific uniform criteria established by the Association. The Association may
also undertake any exterior maintenance that the responsible Owner fails to or improperly performs and
assess the Lot and the Owner for the cost thereof, including specifically the following:

a. Maintenance of all landscaping within the Lot, including without limitation, lawns, trees, weeds
and plants.

b. All snow removal within the Lot (including adjacent sidewalks).

¢. Maintenance of the entire Living Unit and all other structures located within the Lot.
9.3 Optional Maintenance by Association. In addition to the maintenance described in this Section the
Association may, with the approval of Owners who have authority to cast in excess of fifty percent (50%)

of the total votes in the Association, in person or by proxy at a meeting called for such purposes, undertake
to provide additional exterior maintenance to the Lots or Living Units.

9.4 Damage Caused by Owner. Notwithstanding any provision to the contrary in this Section, if, in the
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judgment of the Association, the need for maintenance of any part of the Property is caused by the willful
or negligent act or omission of any Owner or Occupant, or their guests, or by a condition in a Lot that the
Owner or Occupant has willfully or negligently allowed to exist, the Association may cause such damage
or condition to be repaired or corrected (and enter upon any Lot to do so), and the cost thereof may be
assessed against the Lot of the Owner responsible for the damage. This refers to the following items (see
Rules and Regulations for details):

a. Lawn Maintenance—Owner is responsible to keep lawns in good condition and mown (no
longer than 8 inches high) and is responsible for mowing the boulevards and mailbox areas
adjacent to Owner’s Lot. This includes trimming around trees, fences, landscaping, sidewalks,
driveways, etc. so that all of the lawn is evenly mown.

b. Weed Maintenance—Owner is responsible for keeping weeds under control or removed within
Owner’s entire Lot, gardens, pots, sidewalks, driveways, around trees, etc. so as not to be seen
from the sidewalk or street, and to prevent weeds from spreading into neighbor’s yards.

c. Tree Maintenance—Owner is responsible for removing dead trees within the Owner’s Lot
during the growing season (May-October). Owner is not responsible for dead trees within a
wetland (dead trees must remain as part of the wetland ecosystem).

d. Snow Removal-—Owner is responsible for snow removal of private driveways, private
sidewalks, city sidewalks adjacent to Lot and around mailbox cluster and fire hydrants adjacent
to Lot.

e. Home, Shed, and Other Permanent Structures’ Maintenance—Owner is responsible for keeping
their structures and homes’ materials looking sturdy, level, and in good condition at all times.
Owner shall also remove all items that should not be (out-of-season signs, decorations, lights,
etc.).

f.  Remedies and Penalties—see Rules and Regulations.

9.5 Damage Caused by Association. Notwithstanding anything to the contrary contained herein, if the
need for maintenance for any part of a Lot or the Common Areas is caused by the negligence of the
Association, or by a condition that the Association has negligently allowed to exist, then the Association
shall be liable only for damages resulting from its negligence.

9.6 Maintenance Responsibilities Defined by Board of Directors. Notwithstanding any

provisions to the contrary, the Board of Directors shall have the sole and exclusive authority to define the
scope of maintenance and repair to be provided by the Association, including, but not limited to, the
authority to assign to an Owner the obligation for routine maintenance of any Limited Common Areas
allocated to an Owner’s Lot. The Board of Directors is hereby vested with the authority fo interpret the
Governing Documents and rule on any ambiguities contained therein. The Owners shall be legally bound
by any decisions of the Board of Directors pertaining to the determination of the Association’s maintenance
obligations and the scope and extent thereof.
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SECTION 10 INSURANCE
10.1 Required Coverage. The Association shall obtain and maintain, at a minimum, a master policy or
policies of insurance in accordance with the insurance requirements set forth herein, issued by a reputable
insurance company or companies authorized to do business in the State of Minnesota, as follows:

a. Property insurance in broad form covering all risks of physical loss in an amount equal to one
hundred percent (100%) of the insurable “replacement cost” of the property covered by the policy,
less deductibles, exclusive of land, footings, excavation and other items normally excluded from
coverage.

i The policy or policies shall include the Common Areas.

ii. The policy or policies shall include personal property owned by the
Association, if any.

iii. The policy or policies may, but need not, also include the Living Units, and if
the policy of policies include the Living Units, then the policy or policies may,
but need not, cover the following items within Living Units: (i) ceiling or wall
finishing materials; (ii) floor covering; (iii) cabinetry; (iv) finished millwork;
(v) electrical, heating, ventilating and air conditioning equipment and
plumbing fixtures serving a single Living Unit; (vi) built-in appliances; or (vii)
other improvements and betterments, regardless of when installed.

The policy or policies shall also contain “Inflation Guard” and “Agreed Amount”
endorsements, if reasonably available. Such policy or policies shall include such additional
endorsements, coverages and limits with respect to the foregoing and other hazards as may
be required from time to time by the regulations of the Federal Housing Administration
(“FHA”) or Federal National Mortgage Association (“FNMA”) as a precondition to their
insuring, purchasing or financing a mortgage on a Lot. The Board may also, on behalf of
the Association, enter into binding written agreements with a mortgagee, insurer or
servicer, including without limitation the FHA or FNMA, obligating the Association to
keep certain specified coverages or endorsements in effect.

b. Comprehensive public liability insurance covering the use, operation and maintenance of the
Common Areas, with minimum limits of $1,000,000 per occurrence, against claims for death,
bodily injury and property damage, and such other risks as are customarily covered by such policies
for projects similar in construction, location and use to the Property. The policy shall contain a
“severability of interest” endorsement which shall preclude the insurer from denying the claim of
an Owner or Occupant because of negligent acts of the Association or other Owners or Occupants.
The policy shall include such additional endorsements, coverages and limits with respect to such
hazards as may be required by the regulations of the FHA or FNMA as a precondition to their
insuring, purchasing or financing a mortgage on a Lot.

c. Fidelity bond or insurance coverage against dishonest acts on the part of directors, officers,
manager, trustees, employees or persons responsible for handling funds belonging to or
administered by the Association if deemed to be advisable by the Board or required by the
regulations of the FHA or FNMA as a precondition to the purchase or financing of a mortgage on
a Lot. The fidelity bond or insurance shall name the Association as the named insured and shall, if
required by the regulations of the FHA or FNMA as a precondition to their insuring, purchasing or
financing of a mortgage on a Lot, be written in an amount equal to the greater of (i) the estimated
maximum of Association funds, including reserves, in the custody of the Association or
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management agent at any given time while the bond is in force, or (ii) a sum equal to three months
aggregate assessments on all Lots plus reserves. An appropriate
endorsement to the policy to cover any persons who serve without compensation shall be
added if the policy would not otherwise cover volunteers, or a waiver of defense based
upon the exclusion of persons serving without compensation shall be added.

d. Workers® Compensation insurance as required by law.

e. Directors and officers’ liability insurance with such reasonable limits and coverages as the Board
shall determine from time to time.

f. Such other insurance as the Board may determine from time to time to be in the best interests of the
Association and the Owners.

10.2 Premiums; Improvements; Deductibles. All insurance premiums shall be assessed and paid as a
Common Expense. The insurance need not cover improvements and betterments to the Lots installed by
Owners, but if improvements and betterments are covered, any increased cost may be assessed against the
Lots affected. The Association may, in the case of a claim for damage to a Lot, (i) pay the deductible amount
as a Common Expense, (ii) assess the deductible amount against one or more of the Lots affected in any
reasonable manner, or (iii) require the Owners of one or more of the Lots affected to pay the deductible
amount directly.

10.3 Loss Payee; Insurance Trustee. All insurance coverage maintained by the Association shall be written
in the name of, and the proceeds thereof shall be payable to, the Association (or a qualified insurance trustee
selected by it) as trustee for the benefit of the Owners and secured parties, including Eligible Mortgagees,
which suffer loss. The Association, or any insurance trustee selected by it, shall have exclusive authority
to negotiate, settle and collect upon any claims or losses under any insurance policy maintained by the
Association.

10.4 Waivers of Subrogation. All policies of insurance shall contain waivers of subrogation by the insurer
against the Association, or an Owner, members of the Owner’s houschold, officers or directors, as
applicable, and, if available, waivers of any defense based on co-insurance or of invalidity from any acts of
the insured. Nothing in this section shall prohibit any Owner from subrogating his or her individual
insurance coverage (as differentiated from the insurance obtained and maintained by the Associatiom)
against the individual insurance coverage of another Owner.

10.5 Cancellation; Notice of Loss. All policies of property insurance and comprehensive liability insurance
maintained by the Association shall provide that the policies shall not be canceled or substantially modified,
for any reason, without at least thirty (30) days prior written notice to the Association, to the FHA or FNMA
(if applicable), all of the insureds and all Eligible Mortgagees.

10.6 Restoration in Lieu of Cash Settlement. All policies of property insurance maintained by the
Association shall provide that, despite any provisions giving the insurer the right to elect to restore damage
in lieu of a cash settlement, such option shall not be exercisable (i) without the prior written approval of the
Association (or any Insurance Trustee), or (ii) when in conflict with provisions of any insurance trust
agreement to which the Association may be a party, or any requirement of law.

10.7 No Contribution. All policies of insurance maintained by the Association shall be the primary
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insurance where there is other insurance in the name of the Owner covering the same property, and may not
be brought into contribution with any insurance purchased by Owners or their Eligible Mortgagees. Nothing
in this section shall prohibit an Owner’s individual insurance coverage (as differentiated from the insurance
obtained and maintained by the Association) from providing “gap coverage” for any deductible under the
Association’s policy assessed to an Owner pursuant to Section 10 hereof.

10.8 Effect of Acts Not within Association’s Control. All policies of insurance maintained by the
Association shall provide that the coverage shall not be voided by or conditioned upon (i) any act or
omission of an Owner or Eligible Mortgagee, unless acting within the scope of authority on behalf of the
Association, or (ii) any failure of the Association to comply with any warranty or condition regarding any
portion of the Property over which the Association has no control.

10.9 Owner’s Personal Insurance. Each Owner shall obtain additional personal insurance coverage at his
or her own expense covering fire and other casualty to the Lot, personal property or personal liability, as
well as those items set forth in Section 10.1(a) hereof, which are not covered by the Association’s policy or
policies. In addition, such coverage shall include loss assessment coverage in an amount at least equal to
the deductible under the Association’s policy or policies. Each Owner shall be responsible for any
deductible or related expenses to said personal property or personal liability insurance coverage. All
insurance policies maintained by Owners shall provide that they are without contribution as against the
insurance purchased by the Association. If an Owner fails to obtain the additional personal insurance
coverage required by this Section 10.9, then such Owner shall remain personally liable for all amounts that
would be or could be covered by such required additional personal insurance, including but not limited to
the deductible under the Association’s policy or policies.

SECTION 11 EASEMENTS

11.1 Easement Areas. Easements for installation and maintenance of utilities and drainage facilities are
reserved as shown on the recorded plat unless vacated by action of the municipal authority. Within these
easements, no structure, planting or other material shall be placed or permitted to remain which may damage
or interfere with the installation and maintenance of utilities, or which may change the direction of flow of
drainage channels in the easements, or which may obstruct or retard the flow of water through drainage
channels in the easements. The easement area of each Lot shall be maintained continuously by the Owner
of the Lot except for improvements owned by a public authority or a utility company.

11.2 Easement for Encroachments. Each Lot and the Common Areas, and the rights of the Owners and
Occupants therein, shall be subject to an exclusive easement for encroachments in favor of the adjoining
Lot for walls, air conditioning systerns, utility installations and other appurtenances (i) which are part of the
original construction on the adjoining Lot or the Propetty, or (ii) which are added pursuant to Section 8. If
there is an encroachment by a building or improvement located in a Lot, upon another Lot as a result of the
construction, reconstruction, repair, shifting, settlement or movement of any part of the Property, an
appurtenant easement for the encroachment, for the use, enjoyment and habitation of any encroaching
building or improvement, and for the maintenance thereof, shall exist; provided that with respect to
improvements or alterations added pursuant to Section 8, no easement shall exist unless the same have been
approved and constructed as required by this Declaration. Such easements shall continue for as long as the
encroachment exists and shall not affect the marketability of title.

11.3 Easement for Public Utilities. The Property shall be subject to non-exclusive, appurtenant easemernts
for all utilities, water and sewer, septic, metering and control devices, cable television and other electronic
communications, and similar services, which exist from time to time, as constructed or referred to in the
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Plat, or as otherwise described in this Declaration or any other duly recorded instrument, including, but net
limited to, an easement benefiting the City and running under, over and through the Property for
maintenance, repair and replacement of public utilities such as water, sewer and sanitary and storm sewer
services. Each Lot, and the rights of the Owners and Occupants thereof, shall be subject to a non-exclusive
casement in favor of the other Lots for all such services, including without limitation any sewer or water
lines servicing other Lots. Each Lot shall also be subject to a non-exclusive easement in favor of the
Association, the City and all utilities companies providing service to the Lots for the installation and
maintenance of utilities metering devices. Utilities and related services or systems shall be instalied, used,
maintained and repaired so as not to interfere with the use and quiet enjoyment of the Lots by their Owners
nor affect the structural or architectural integrity of the Living Units.

11.4 Easement for Maintenance, Repair, Replacement and Reconstruction. Each Lot, and the rights of the
Owners and Occupants thereof, shall be subject to the rights of the Association to an exclusive, appurtenant
easement on and over the Lots for the purposes of maintenance, repair, replacement and reconstruction of
Lots, and utilities serving the Lots, to the extent necessary to fulfill the Association's obligations under the
Governing Documents. In addition, the Association shall have a reasonable right of entry to and upon each
Lot to effect emergency or other repairs which the Owner has failed to perform.

11.5 Recorded Easements. The Property shall be subject to such other easements as may be recorded
against it or otherwise shown on the recorded plat of the Property, including but not limited to those
easements described in Section 2.7.

11.6 Easements are Appurtenant. All easements and similar rights burdening or benefiting a Lot or any
other part of the Property shall be appurtenant thereto, and shall be permanent, subject only to termination
in accordance with the terms of the easement. Any recorded easement benefiting or burdening the Property
shall be construed in a manner consistent with, and not in conflict with, the easements created by this
Declaration. ’

11.7 Impairment Prohibited. No person shall materially restrict or impair any easement benefiting or
burdening the Property, subject to this Declaration and the right of the Association to impose reasonable
Rules and Regulations governing the use of the Propetty.

11.8 Continuation and Scope of Easements. Notwithstanding anything in this Declaration to the contrary,
in no event shall an Owner or Occupant be denied reasonable access to his or her Lot or the right to utility
services thereto. The easements set forth in this Section shall supplement and not limit any easements
described elsewhere in this Declaration or recorded, and shall include reasonable access to the easement
areas through the Property for purposes of maintenance, repair, replacement and reconstruction. All
easement rights shall include a right of reasonable access to maintain, repair and replace the utility lines and
related equipment.

SECTION 12 COMPLIANCE AND REMEDIES

12.1 Right of Action of Association. Each Owner and Occupant, and any other Person owning or acquiritg
any interest in the Property, shall be governed by and comply with the Governing Documents and Rules and
Regulations and any amendments thereto, and decisions of the Association. A failure to comply shall entitle
the Association to the relief set forth in this Section, in addition to the rights and remedies authorized
elsewhere by the Governing Documents, the Rules and Regulations, and in law and equity.
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12.2 Entitlement to Relief. The Association may commence legal action to recover sums due, for damages,
for injunctive relief or to foreclose a lien owned by it, or any combination thereof, or an action for any other
relief authorized by the Governing Documents or available at law or in equity. Legal relief may be sought
by the Association against any Owner or by an Owner against the Association or another Owner to enforce
compliance with the Governing Documents, Rules or decisions of the Association. However, no Owner
may withhold Assessments payable to the Association, or take (or omit) other action in violation of the
Governing Documents or Rules as a measure to enforce such Owner's position, or for any other reason. Sce
Rules and Regulations for more details.

12.3 Sanctions and Remedies. In addition to any other remedies or sanctions, expressed or implied,
administrative or legal, the Association shall have the right, but not the obligation, to implement anyone or
more of the following actions against Owners and Occupants and/or their guests, who violate the
provisions of the Governing Documents or Rules (see Rules and Regulations for more details):

a. Undertake specific performance of any Owner’s maintenance obligations described in Section
9 and assess the cost thereof against the responsible Owner and Owner’s Lot.

b. Commence legal action for damages or equitable relief in any court of competent jurisdiction.

c. Impose reasonable late charges as determined by the Board, for each past due Assessment or
installment thereof, and interest at eight percent (8%) per annum or the highest rate permitted
by law, accruing beginning on the first day of the month after the Assessment or installment
was due. An Assessment or installment of an Assessment shall be due on the first day of the
month in which payment is due.

d. In the event of default of more than thirty (30) days in the payment of any Assessment or
installment thereof, all remaining installments of Assessments, together with all costs of
collection and late charges, assessed against the Lot owned by the defaulting Owner may, upon
not less than ten (10) days’ advance written notice to the defaulting Owner, be accelerated and
shall then be payable in full.

€. Impose reasonable fines, penalties or charges for each violation of the Governing Documents
or the Rules and Regulations of the Association.

f.  Restore any portions of the Property damaged or altered, or allowed to be damaged or altered,
by an Owner or Occupant or their guests in violation of the Governing Documents or Rules,
and to assess the cost of such restoration against the responsible Owners and their Lots.

g. Enter any Lot in which, or as to which, a violation or breach of the Governing Documents or
Rules exists which materially affects, or is likely to materially affect in the near future, the
health or safety of other Owners or Occupants, or their guests, or the safety or soundness of any
Living Unit or other part of the Property or the property of the Owners or Occupants, and to
summarily abate and remove, at the expense of the offending Owner or Occupant, any structure,
thing or condition in the Lot which is causing the violation, provided, however, that any
improvements which are a part of a Lot may be altered or demolished only pursuant to a court
order or with the agreement of the Owner.
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h.  Foreclose any lien arising under the provisions of the Governing Documents or under law, in
the manner provided for the foreclosure of mortgages by action or under a power of sale in the
state where the Property is located.

12.4 Rights to Hearing. In the case of imposition of any of the remedies authorized by Section 12.3

(@), (b) (d), (e), () or (g) of this Section, the Board shall, upon written request of the offender, grant to the
offender a fair and equitable hearing. The offender shall be given notice of the nature of the violation and
the right to a hearing, and at least ten (10) days within which to request a hearing. The hearing shall be
scheduled by the Board and held within thirty (30) days of receipt of the hearing request by the Board, and
with at least five (5) business days' prior written notice to the offender. If the offending Owner fails to
appear at the hearing, then the right to a hearing shall be waived and the Board may take such action as it
deems appropriate. The decision of the Board and the rules for the conduct of hearing established by the
Board shall be final and binding on all parties. The Board's decision shall be delivered in writing to the
offender within fifteen (15) days following the hearing, if not delivered to the offender at the hearing.

12.5 Lien for Charges, Penalties, Etc. Any Assessments, fines, penalties, charges or interest

imposed under this Section shall be a lien against the Lot of the Owner or Occupant against whom the same
are imposed and the personal obligation of such Owner in the same manner and with the same priority and
effect as Assessments under Section 6. The lien shall attach as of the date of imposition of the remedy, but
shall not be final as to violations for which a hearing is held until the Board gives written notice following
the hearing. All remedies shall be cumulative, and the exercise of, or failure to exercise, any remedy shall
not be deemed a waiver of any right to pursue any others,

12.6 Costs of Proceeding and Attorneys’ Fees. With respect to any collection measures, or any measure or
action, legal, administrative, or otherwise, which the Association takes to enforce the provisions of the
Governing Documents or Rules, whether or not finally determined by a court or arbitrator, the Association
may assess the Owner involved and his or her Lot with any expenses incurred in connection with such
enforcement, including, without limitation, fines or charges previously imposed by the Association,
reasonable attorneys' fees, and interest (at the highest rate permitted by law) on the delinquent amounts
owed to the Association. Such expenses shall also include any collection or contingency fees or costs
charged to the Association by a collection agency or other Person acting on behalf of the Association in
collecting any delinquent amounts owed to the Association by an Owner or Occupant. Such collection or
contingency fees or costs shall be the personal obligation of such Owner and shall be a lien against such
Owner’s Lot.

12.7 Liability for Owners’ and Occupants’ Acts. An Owner shall be liable for the expense of any
maintenance, repair or replacement of the Property rendered necessary by such Ownet's acts or omissions,
or by that of Occupants or guests in the Owner's Lot, to the extent that such expense is not covered by the
proceeds of insurance carried by the Association or such Owner or Occupant. However, any insurance
deductible amount and/or increase in insurance rate resulting from the Owner’s acts or omissions may be
assessed against the Owner responsible for the condition and against his or her Lot.

12.8 Enforcement by Owners. The provisions of this Section shall not limit or impair the independent
rights of other Owners to enforce the provisions of the Governing Documents or Rules as provided therein.

SECTION 13 AMENDMENTS

Any amendment to this Declaration must be approved by Owners of Lots to which are allocated at least
fifty-one percent (51%) of the total votes in the Association. Owner approval may be obfained in writing,
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via (1) mailed or electronic ballot, (ii) at a meeting of the Association duly held in accordance with the
Bylaws, or (iii) any other manner of providing approval permitted by applicable law. The affirmative vote
or consent of a Lot Owner is deemed to be granted if the Association sends notice and a copy of the proposed
amendment, by certified United States mail, postage prepaid and return receipt requested, and (i) if a vote
is conducted, the Lot Owner’s vote is not cast against the proposed amendment, or (ii) if consent is
requested, the Lot Owner’s written refusal to consent is not received by the Association within 60 days after
notice is mailed. Any amendment of this Declaration must be in writing, which writing must be properly
recorded or filed in the office of the Hennepin County Recorder. An Affidavit of the Secretary or President
of the Association as to the outcome of the vote shall be adequate evidence thereof for all purposes
including, without limitation, the recording of the amendment.

SECTION 14 MISCELLANEOUS

14.1 Severability. If any term, covenant, or provision of this instrument or any exhibit attached hereto is
held to be invalid or unenforceable for any reason whatsoever, such determination shall not be deemed to
alter, affect or impair in any manner whatsoever any other portion of this instrument or exhibits.

14.2 Construction. Where applicable the masculine gender of any word used herein shall mean the feminine
or neutral gender, or vice versa, and the singular of any word used herein shall mean the plural, or vice
versa. References to a statute, or any section thereof, shall be deemed to include any statutes amending or
replacing said statute and the comparable sections thereof.

14.3 Notices. Unless specifically provided otherwise in the Governing Documents, all notices required to
be given by or to the Association, the Board of Directors, the Association officers or the Owners or
Occupants shall be in writing and shall be effective upon hand delivery, or mailing if properly addressed
with postage prepaid and deposited in the United States mail; except that registrations pursuant to Section
2.2 of the Bylaws shall be effective upon receipt by the Association.

14.4 Conflict among Documents. In the event of any conflict among the provisions of this Declaration, the
Bylaws or any Rules and Regulations approved by the Association, this Declaration shall control. In the
event of a conflict between the Bylaws and the Articles of Incorporation, the Articles of Incorporation shall
control, and as between the Bylaws and the Rules and Regulations, the Bylaws shall control.

[Remainder of page intentionally blank. Signature and acknowledgement page follows.]
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[This is the signature page for Amended and Restated Declaration of Covenants, Restrictions and
Easements for Aspen Hollow]

IN WITNESS WHEREOF, the undersigned has caused this Amended and Restated Declaration of
Covenants, Restrictions and Easements for Aspen Hollow to be executed as of the day and year first above
written.

Aspen Hollow Association

Jemarie-Lynn Sahr, President

STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this day of , 2024, by Jemarie-
Lynn Sahr, the President of Aspen Hollow Association, a Minnesota nonprofit corporation, on behalf of the
corporation.

Notary Public
This instrument drafted
by: Hellmuth & Johnson
(JAH) 8050 W. 78% St.
Edina, MN 55439

(952) 941-4005
9423407
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AFFIDAVIT OF SECRETARY

STATE OF MINNESOTA )

g

ss.
COUNTY OF HENNEPIN )

The undersigned, Secretary of Aspen Hollow Association, a Minnesota nonprofit corporation, being first
duly sworn and upon oath, hereby swears and certifies, pursuant to the applicable provisions of Minnesota
law and the Declaration, that the Amended and Restated Declaration of Covenants, Restrictions and
Easements for Aspen Hollow, has been duly approved by a vote of the Board of Directors of the Association,
and in writing by the requisite number and percentage of Owners, in compliance with the requirements of
Minnesota law and the Declaration.

Aspen Hollow Association

, Secretary
STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )
Subscribed and sworn to before me this day of , 2024, by

, Secretary of Aspen Hollow Association, a Minnesota nonprofit corporation.

Notary Public
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CONSENT OF CITY

Section 9.3 of that certain Declaration of Covenants, Restrictions and Easements for Aspen Hollow, dated
November 19, 2014, was filed November 20, 2014, in the office of the Hennepin County Recorder as
Document No. A10138562 and in the office of the Hennepin County Registrar of Titles as Document No.
T05215832 (as amended, the “Original Declaration”) provides that Sections 1.2, 2.9, 5.12 and 6.2 of the
Original Declaration may not be amended without the written consent of the City. The City hereby consents
to the Amended and Restated Declaration of Covenants, Restrictions and Easements for Aspen Hollow.

CITY OF PLYMOUTH, -

a Minnesota municipal corporation

<

Its:  Mayor

C

Its:  City Administrator-Clerk

STATE OF MINNESOTA )
)ss.
COUNTY OF HENNEPIN )
This foregoing instrument was acknowledged before me this day of
, 2024, by and

, the Mayor and City Administrator-Clerk, respectively, of the
City of Plymouth, a Minnesota municipal corporation, on behalf of the municipal corporation.

Notary Public

Page 93 of 314



EXHIBITATO

AMENDED AND RESTATED DECLARATION

OF COVENANTS, RESTRICTIONS AND
EASEMENTS FOR ASPEN HOLLOW

SCHEDULE OF LOTS/LEGAL DESCRIPTION OF PROPERTY
LOTS:

Lots 1 through 12, 14 through 33, Block 1;

Lots 1 through 2, 4 through 17, Block 2;

Lots 1 through 24, Block 3;

All in Aspen Hollow, Hennepin County, Minnesota;

Lots 1 through 6, Block 1;

Lots 1 through 24, Block 2;

Lots 1 through 8, Block 3;

Lots 1 through 3, Block 4;

All in Aspen Hollow 2™ Addition, Hennepin County, Minnesota;

Lots 1 through 16, Block 1;
Lots 1 through 9, Block 2;
All in Aspen Hollow 3" Addition, Hennepin County, Minnesota,

COMMON AREAS:

Lot 3, Block 2, Aspen Hollow, Hennepin County, Minnesota;

Note: Each Lot’s identifier is its lot and block numbers and the subdivision name.
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EXHIBIT B
to

AMENDED AND RESTATED DECLARATION
OF COVENANTS, RESTRICTIONS AND
EASEMENTS FOR
ASPEN HOLLOW

DESCRIPTION OF COMMON AREAS

Lot 3, Block 2, Aspen Hollow, Hennepin County, Minnesofa;
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CITY OF PLYMOUTH

REsoLUTION No. 2025-012

RESOLUTION APPROVING AMENDED DECLARATION FOR ASPEN HOLLOW

WHEREAS, the Aspen Hollow Association Board of Directors (“Aspen Hollow”) has requested
that the City of Plymouth sign their Amended and Restated Declaration of Covenants, Restrictions, and
Easements for Aspen Hollow (the “Amended Declaration”); and

WHEREAS, the Declaration of Covenants, Restrictions, and Easements for Aspen Hollow (the
“Original Declaration”) was dated November 19, 2014 and filed November 30, 2014 as Document No.
A10138562 and T05215832; and

WHEREAS, the City of Plymouth approved the Final Plat for Aspen Hollow in 2014 under project
number 2014008F; and

WHEREAS, the Original Declaration requires written consent of the city; and

WHEREAS, the City Attorney and city staff have reviewed the request and recommend approval
of the Amended Declaration; and

WHEREAS, the Amended Declaration has been requested by Aspen Hollow to remove the
developer, Pulte, from the governing documents since the association was turned over to Aspen Hollow

more than 5 years ago;

WHEREAS, the City Council agrees to the Mayor, City Clerk, City Manager and/or their designee
signing the required paperwork for the Amended Declaration.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,
MINNESOTA that the Amended Declaration is approved.

APPROVED by the City Council this 14th of January, 2025.
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@ City of Regular City Council
9 Plymouth January 14, 2025

Agenda Number: 6.14

To: Dave Callister, City Manager

Prepared by: Natalie Dorcy, Office Support Specialist

Reviewed by: Jodi Gallup, City Clerk

Item: Approve tobacco license application of KING SMOKES INC

d/b/a King Smokes, 3505 Vicksburg Lane North #300

1. Action Requested:

Adopt attached resolution approving tobacco license application of KING SMOKES INC
d/b/a King Smokes, 3505 Vicksburg Lane North #300.

2. Background:

KING SMOKES INC d/b/a King Smokes has submitted an application for a tobacco
license located at 3505 Vicksburg Lane North #300. This is an existing establishment
currently owned by North Star Plus 2 LLC d/b/a Jad Tobacco. The new tradename of
the establishment will be King Smokes.

3. Budget Impact:
License fee has been received.

4. Attachments:
1. City Council Resolution 2025-013
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CITY OF PLYMOUTH
ResSOLUTION No. 2025-013

RESOLUTION APPROVING TOBACCO LICENSE APPLICATION OF
KING SMOKES INC p/B/A KING SMOKES,
3505 VICKSBURG LANE NORTH #300

WHEREAS, KING SMOKES INC d/b/a King Smokes, has submitted a tobacco license application
for King Smokes located at 3505 Vicksburg Lane North #300; and

WHEREAS, the license fee has been received.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,

MINNESOTA that the tobacco license application submitted by KING SMOKES INC for King Smokes at
3505 Vicksburg Lane North #300 is approved for a license period to expire December 31, 2025.

APPROVED by the City Council on this 14th day of January, 2025.
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Agenda Number: 6.15

@ City of Regular City Council
9 Plymouth January 14, 2025

To: Dave Callister, City Manager

Prepared by: Michael Payne, City Engineer/Deputy Public Works Director
Reviewed by: Michael Thompson, Public Works Director

Item: Approve Change Order No. 4 for the Gleason Lake Drive

Improvements Project (ST239001)

1. Action Requested:

Adopt attached resolution approving Change Order No. 4 for the Gleason Lake Drive
Improvements Project (ST239001).

2. Background:

This project included improvements to Gleason Lake Drive and surrounding streets as
shown on the attached map. Construction of the project started in 2023 and was
completed in 2024. During construction, diesel range organic (DRO) material was
discovered in isolated areas within the project. Due to the levels of DRO discovered,
some of the soil excavated from the project was considered "regulated" which limited
where it could be placed or hauled to. This also resulted in the contractor not meeting
some completion deadlines for the project and a portion of the work that was to be
completed in 2023 carried over to 2024.The contractor has submitted numerous claims
for extra costs incurred and delays resulting from the discovery of regulated material in
the project area. A portion of these claims were addressed when the contractor and city
mutually agreed to Change Order No. 1, which amounted to $119,743.97, and was
approved by council on October 24, 2023. Project staff and the contractor negotiated
extensively in effort to resolve the remaining claims during construction but were unable
to reach an agreement. On December 16, 2024, the city and contractor engaged in
mediation and were able to reach an agreement on the approximately $1.4 million in
outstanding claims submitted by the contractor. The settlement includes payment of
$825,000 to the contractor, which constitutes payment of $425,000 due on the original
contract amount, and an additional payment of $401,500, which is reflected in Change
Order. No. 4.
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3. Budget Impact:

Council previously approved a total budget of $6,753,300.09. The value of Change
Order No. 4 is $401,500. The final closeout of the project, which will include the total
project cost as completed and funding sources, will be brought before council for
approval at a later date after the final payment and paperwork process with the
contractor has been completed.

4. Attachments:

1. Location Map
2.  Change Order 4
3.  City Council Resolution 2025-014
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Change Order No. 4

r@ Pl City of h
& ymOUt City Project Number ST239001

ProjectName | 2023 Gleason Lake Drive Improvements

Owner (City of Plymouth

Contractor Kuechle Underground, Inc..

‘Total Change Order Amount to Contract + $ 401,500.00
TOTAL AMOUNT TO BE PAID: ~ $401,500.00
DATE OF PAYMENT:

This Contract is between the City of Plymouth, and Contractor as follows:
Issue:

The contractor contends that it incurred additional costs and delays resulting from the discovery
of regulated soils within the project area.

The Engineer has determined the Contract needs to be revised in accordance with the contract
documents.

Resolution:
1. Payment for this work will be at Negotiated Unit Prices as provided in the contract
documents, as shown in the estimate of cost.

2. The substantial completion date of October 27, 2023 is revised to July 3, 2024 to facilitate
the release of liquidated damages.

Estimate Of Cost:

ltem No. Description Unit Unit Price szr:t?ty An:oolzr; s
CO 4 gsg::ra:‘zgo“:%i’::t'ij‘nEXte”ded Lump Sum | $401,500.00|  +1 + $401,500.00
Net Estimated Change (Change to Contract Amount)| $ 401,500.00
Estimate Approved by City of Plymouth: Date:
Print Name: Mike Payne Phone: 763-509-5539

Estimate Approved by Contractor: //rm;v M /[~ 72025

Print Name: j’CV‘e”’)“f M/( i Phone: _320-3¢8. 3 &3

ATTACHMENTS: By signing this agreement, the Contractor acknowledges receipt of the
specified attachments (if applicable.)

[ ] Plans
[] Specifications
[] Other

Page 1 of 2
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Change Order No. 4

@ City of
') Plymouth -
City Project Number ST239001

Actual Cost to be Paid:

- . e +or — +or—
Iltem No. Description Unit Unit Price Quantity Amauit §
co4 Regulataa Maerial & Exendsd Lump Sum | $401,500.00|  +1 |+ $401,500.00
Construction Duration
Amount to be Paid within Change Order| $401,500.00
Date Accepted In-Place, for payment| 01/14/2025
Paid Amount Agreed by City of Plymouth: Date:
Print Name: Mike Payne Phone: 763-509-5539
Paid Amount Agreed by Contractor: Date:
Print Name: Phone:

ATTACHMENTS SUPPORTING PAID ITEMS:

[] Plans
[] Other

O:\Projects\Current Projects\2020-2029\23-ST239001 Gleason Lake Drive Reconstruction\Payments\Kuechle Underground\Change Order 4 Draft.docx
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CITY OF PLYMOUTH
ResoLUTION No. 2025-014

RESOLUTION APPROVING CHANGE ORDER NO. 4 FOR THE
GLEASON LAKE DRIVE IMPROVEMENTS PROJECT (ST239001)

WHEREAS, the City of Plymouth as the owner, and Kuechle Underground, Inc. as the contractor,
have entered into an agreement for the Gleason Lake Drive Improvements Project. Said agreement was

approved by the City Council on April 11, 2023; and

WHEREAS, changes were made during construction that are not covered under the city’s
contract with Kuechle Underground, Inc.; and

WHEREAS, regulated soils were discovered in isolated areas within the project; and

WHEREAS, the contractor submitted claims for extra costs incurred and delays resulting from
the discovery of regulated material in the project area; and

WHEREAS, a portion of these claims were accommodated and addressed with Change Order No.
1, which was approved by the City Council on October 24, 2023; and

WHEREAS, the agreed settlement between the city and the contractor for the remaining claims
includes Change Order No. 4.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,
MINNESOTA that Change Order No. 4 in the total amount of $401,500 is approved.

APPROVED by the City Council on this 14th day of January, 2025.
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Agenda Number: 6.16

@ City of Regular City Council
9 Plymouth January 14, 2025

To: Dave Callister, City Manager

Prepared by: Ben Scharenbroich, Water Resources Supervisor
Reviewed by: Michael Thompson, Public Works Director

Item: Award contract for the Ponderosa Woods Stream

Restoration Project (WR210003)

1. Action Requested:

Adopt attached resolution awarding the contract for the Ponderosa Woods Stream
Restoration Project (WR210003).

2. Background:

The proposed project consists of stream erosion improvements, bank slope grading,
storm sewer pipe maintenance, and minor dredging of accumulated sediments. Also
included will be vegetation enhancements that will help reduce erosion in the
stream/channels and improve water quality in Medicine Lake. It is anticipated that some
tree removals will be necessary. The project is located north of 18th Avenue North, east
of Kirkwood Lane North and west of West Medicine Lake Drive. On December 18,
2024, nine bids were opened for this project as detailed in the attached bid tabulation.
The low bid, submitted by Sunram Construction, Inc., was 34.5% under the engineers
estimate. Staff reviewed the information submitted by Sunram Construction, Inc. to
comply with the responsible bidder criteria and finds the information acceptable. Staff
have previously worked with Sunram Construction, Inc. and believes they are capable
of conducting the project in accordance with the approve plans and specifications.
Work is anticipated to start later this winter and be substantially complete in the late
spring of 2025.

3. Budget Impact:

This project is included in the Capital Improvement Plan (CIP) with a budget of
$400,000. The total estimated project cost based on the low bid is $363,000 and
includes construction ($238,685), engineering and permitting ($90,630), and
contingency ($33,685). Funding for the project will initially be from the Water Resources
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Fund and will be fully reimbursed by the Bassett Creek Watershed Management

Commission.

4. Attachments:

1
2.
3.
4

Location Map

Bid Tabulation

Recommendation Letter

City Council Resolution 2025-015
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BID TABULATION .
Contract: Ponderosa Woods Stream Restoration Project (#9439277) re ch;%guth
Owner: City of Plymouth, MN
Solicitor: City of Plymouth, MN
Bid Open: 12/18/2024 - 09:00am
Shoreline Landscaping &
Engineer Estimate Sunram Construction, Inc. Contracting Geomorphic Restoration
|t§£n Item Code Item Description Unit Quantity Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount
1 2021.501/00010 MOBILIZATION & DEMOBILIZATION (LIMIT TO 5% OF PROJECT TOTAL) LS 1] $17,500.00 $17,500.00 | $11,345.00 $11,345.00 $9,830.00 $9,830.00 | $14,750.00 $14,750.00
2 2051.501/00010 SITE ACCESS AND STAGING AREA RESTORATION LS 1| $5,000.00 $5,000.00 | $3,175.00 $3,175.00 $3,800.00 $3,800.00 | $2,000.00 $2,000.00
3 2573.521 STREET SWEEPING Hr 6 $120.00 $720.00 $135.00 $810.00 $68.30 $409.80 $100.00 $600.00
4 2573.501/00025 WOOD CHIP EXIT TO CONSTRUCTION SITE Ea 1| $1,500.00 $1,500.00 $500.00 $500.00 $1,250.00 $1,250.00 ] $1,000.00 $1,000.00
5 2573.503/00060 SEDIMENT CONTROL LOG TYPE STRAW Ln Ft 120 $5.00 $600.00 $4.00 $480.00 $2.95 $354.00 $5.00 $600.00
6 2573.503/00020 SILT FENCE Ln Ft 100 $5.00 $500.00 $4.00 $400.00 $3.10 $310.00 $5.00 $500.00
7 2573.522 INLET PROTECTION - TYPE SPECIAL Ea 7 $200.00 $1,400.00 $150.00 $1,050.00 $160.00 $1,120.00 $100.00 $700.00
8 2101.501/00021 BUCKTHORN REMOVAL AND TREATMENT Acre 4.3| $10,000.00 $43,000.00 | $2,200.00 $9,460.00 $3,255.00 $13,996.50 | $2,500.00 $10,750.00
9 2101.501/00020 CLEARING AND GRUBBING (~142 TREES) LS 1] $35,500.00 $35,500.00 | $25,725.00 $25,725.00 | $42,500.00 $42,500.00 | $35,500.00 $35,500.00
10 2564521 TRAFFIC CONTROL (LANE CLOSURE WITH FLAGGING) LS 1] $5,000.00 $5,000.00 | $3,500.00 $3,500.00 $4,350.00 $4,350.00 | $1,000.00 $1,000.00
11  2531.503/00010 REMOVE & REPLACE CONCRETE CURB AND GUTTER Ln Ft 65 $100.00 $6,500.00 $88.00 $5,720.00 $93.00 $6,045.00 $55.00 $3,575.00
12 2104.503/00205 SAW CUT BITUMINOUS PAVEMENT, FULL DEPTH Ln Ft 62 $25.00 $1,550.00 $25.50 $1,581.00 $15.00 $930.00 $10.00 $620.00
13 2104.504/00120 REMOVE & REPLACE BITUMINOUS PAVEMENT Sq Ft 456 $50.00 $22,800.00 $14.25 $6,498.00 $8.00 $3,648.00 $15.00 $6,840.00
14 2104502 REMOVE & DISPOSE EXISTING MANHOLE STRUCTURE LS 1| $3,500.00 $3,500.00 | $1,780.00 $1,780.00 $2,355.00 $2,355.00 | $3,500.00 $3,500.00
FURNISH & INSTALL NEW SUMP MANHOLE STRUCTURE WITH SAFL

15 2506.502 BAFFLE LS 1] $7,500.00 $7,500.00 | $15,990.00 $15,990.00 | $12,400.00 $12,400.00 | $7,500.00 $7,500.00
16  2105.607/00015 COMMON EXCAVATION - SPECIAL WASTE (P) (OFF SITE DISPOSAL)  Cu Yd 150 $75.00 $11,250.00 $61.75 $9,262.50 $38.65 $5,797.50 $90.00 $13,500.00
17 2105.607/00015 COMMON EXCAVATION (P) (OFF SITE DISPOSAL) CuYd 575 $25.00 $14,375.00 $27.65 $15,898.75 $22.21 $12,770.75 $40.00 $23,000.00
18  2105.607/00016 STREAMBANK REGRADING Ln Ft 710 $40.00 $28,400.00 $8.00 $5,680.00 $23.45 $16,649.50 $26.00 $18,460.00
19  2511.507/00014 RIPRAP, CLASS Il - ANGULAR Ton 22 $90.00 $1,980.00 $74.25 $1,633.50 $98.50 $2,167.00 $100.00 $2,200.00
20  2511.507/00014 RIPRAP, CLASS IIl - FIELDSTONE Ton 875 $90.00 $78,750.00 $74.25 $64,968.75 $98.50 $86,187.50 $100.00 $87,500.00
21  2511.509/00020 GRANULAR FILTER MATERIAL Ton 335 $60.00 $20,100.00 $68.00 $22,780.00 $42.00 $14,070.00 $90.00 $30,150.00
22 2575.505/00021 SEEDING Acre 4] $2,500.00 $10,000.00 $1,260.00 $5,040.00 $2,850.00 $11,400.00 $250.00 $1,000.00
23 2575.508/25131 SEED, MIXTURE 25-131 LOW MAINTENANCE TURF PLS POl 55 $10.00 $550.00 $4.20 $231.00 $7.80 $429.00 $10.00 $550.00
24 2575.508/34261 SEED, MIXTURE 34-261 RIPARIAN SOUTH & WEST PLS POl 8 $35.00 $280.00 $25.25 $202.00 $26.32 $210.56 $40.00 $320.00
25  2575.508/36711 SEED, MIXTURE 36-711 WOODLAND EDGE CENTRAL PLS POl 125 $60.00 $7,500.00 $23.00 $2,875.00 $18.21 $2,276.25 $50.00 $6,250.00
26 2575.504/00320 TEMPORARY EROSION PREVENTION BLANKET, CATEGORY 20 Sq Yd 1090 $4.00 $4,360.00 $2.35 $2,561.50 $3.08 $3,357.20 $3.00 $3,270.00
27 2575.504/00337 TEMPORARY EROSION PREVENTION BLANKET, CATEGORY 37 Sq vd 640 $6.00 $3,840.00 $7.05 $4,512.00 $4.35 $2,784.00 $5.00 $3,200.00
28 2575.509/00010 HYDRO MULCH Ton 4] $2,500.00 $10,000.00 $1,260.00 $5,040.00 $2,350.00 $9,400.00 $3,000.00 $12,000.00
29  2571.502/ SHRUBS, DEEP CELL PLUGS Ea 216 $50.00 $10,800.00 $8.50 $1,836.00 $6.85 $1,479.60 $20.00 $4,320.00
30 2571.502/05060 TREES, #10 CONT Ea 10 $350.00 $3,500.00 $235.00 $2,350.00 $385.00 $3,850.00 $150.00 $1,500.00
31 2571.502/ TREES, #20 CONT Ea 10 $600.00 $6,000.00 $580.00 $5,800.00 $680.00 $6,800.00 $225.00 $2,250.00

Total Bid $364,255.00 $238,685.00 $282,927.16 $298,905.00

Sunram Construction, Inc. Shoreline Landscaping & Contracting Geomorphic Restoration
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BID TABULATION City of
Contract: Ponderosa Woods Stream Restoration Project (#9439277) @ P[yn-:outh
Owner: City of Plymouth, MN
Solicitor: City of Plymouth, MN
Bid Open: 12/18/2024 - 09:00am
Park Construction Company New Look Contracting, Inc. Vada Constrcing, LLC MNL
Item
No Item Code Item Description Unit Quantity Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount
1 2021.501/00010 MOBILIZATION & DEMOBILIZATION (LIMIT TO 5% OF PROJECT TOTAL) LS 1] $16,000.00 $16,000.00 | $15,000.00 $15,000.00 $12,500.00 $12,500.00 | $15,000.00 $15,000.00
2 2051.501/00010 SITE ACCESS AND STAGING AREA RESTORATION LS 1 $2,200.00 $2,200.00 $1.00 $1.00 $6,500.00 $6,500.00 $4,500.00 $4,500.00
3 2573.521 STREET SWEEPING Hr 6 $216.00 $1,296.00 $1.00 $6.00 $150.00 $900.00 $300.00 $1,800.00
4 2573.501/00025 WOOD CHIP EXIT TO CONSTRUCTION SITE Ea 1 $1,440.00 $1,440.00 $1.00 $1.00 $1,750.00 $1,750.00 $1,500.00 $1,500.00
5 2573.503/00060 SEDIMENT CONTROL LOG TYPE STRAW Ln Ft 120 $3.85 $462.00 $10.00 $1,200.00 $5.00 $600.00 $10.00 $1,200.00
6 2573.503/00020 SILT FENCE Ln Ft 100 $5.15 $515.00 $10.00 $1,000.00 $5.00 $500.00 $10.00 $1,000.00
7 2573.522 INLET PROTECTION - TYPE SPECIAL Ea 7 $261.00 $1,827.00 $200.00 $1,400.00 $200.00 $1,400.00 $300.00 $2,100.00
8 2101.501/00021 BUCKTHORN REMOVAL AND TREATMENT Acre 4.3 $1,200.00 $5,160.00 $1,360.00 $5,848.00 $2,750.00 $11,825.00 $3,700.00 $15,910.00
9 2101.501/00020 CLEARING AND GRUBBING (~142 TREES) LS 1] $21,500.00 $21,500.00 $25,000.00 $25,000.00 $66,000.00 $66,000.00 $72,000.00 $72,000.00
10 2564.521 TRAFFIC CONTROL (LANE CLOSURE WITH FLAGGING) LS 1 $7,460.00 $7,460.00 | $13,500.00 $13,500.00 $5,500.00 $5,500.00 | $10,000.00 $10,000.00
11 2531.503/00010 REMOVE & REPLACE CONCRETE CURB AND GUTTER Ln Ft 65 $105.00 $6,825.00 $65.00 $4,225.00 $70.00 $4,550.00 $120.00 $7,800.00
12 2104.503/00205 SAW CUT BITUMINOUS PAVEMENT, FULL DEPTH Ln Ft 62 $2.25 $139.50 $10.00 $620.00 $4.00 $248.00 $40.00 $2,480.00
13 2104.504/00120 REMOVE & REPLACE BITUMINOUS PAVEMENT Sq Ft 456 $24.60 $11,217.60 $26.00 $11,856.00 $17.00 $7,752.00 $25.00 $11,400.00
14 2104.502 REMOVE & DISPOSE EXISTING MANHOLE STRUCTURE LS 1 $2,660.00 $2,660.00 $2,100.00 $2,100.00 $1,710.00 $1,710.00 $2,700.00 $2,700.00
FURNISH & INSTALL NEW SUMP MANHOLE STRUCTURE WITH SAFL

15 2506.502 BAFFLE LS 1| $40,000.00 $40,000.00 $15,000.00 $15,000.00 $13,650.00 $13,650.00 $19,000.00 $19,000.00
16 2105.607/00015 COMMON EXCAVATION - SPECIAL WASTE (P) (OFF SITE DISPOSAL)  Cu Yd 150 $69.70 $10,455.00 $98.00 $14,700.00 $93.50 $14,025.00 $40.00 $6,000.00
17 2105.607/00015 COMMON EXCAVATION (P) (OFF SITE DISPOSAL) CuYd 575 $44.30 $25,472.50 $57.00 $32,775.00 $27.00 $15,525.00 $20.00 $11,500.00
18 2105.607/00016 STREAMBANK REGRADING Ln Ft 710 $14.70 $10,437.00 $15.00 $10,650.00 $22.50 $15,975.00 $20.00 $14,200.00
19 2511.507/00014 RIPRAP, CLASS IIl - ANGULAR Ton 22 $125.00 $2,750.00 $150.00 $3,300.00 $199.00 $4,378.00 $110.00 $2,420.00
20 2511.507/00014 RIPRAP, CLASS Il - FIELDSTONE Ton 875 $90.30 $79,012.50 $94.00 $82,250.00 $105.00 $91,875.00 $130.00 $113,750.00
21 2511.509/00020 GRANULAR FILTER MATERIAL Ton 335 $76.50 $25,627.50 $91.00 $30,485.00 $70.00 $23,450.00 $100.00 $33,500.00
22 2575.505/00021 SEEDING Acre 4 $1,230.00 $4,920.00 $1,435.00 $5,740.00 $4,100.00 $16,400.00 $3,000.00 $12,000.00
23 2575.508/25131 SEED, MIXTURE 25-131 LOW MAINTENANCE TURF PLS POL 55 $5.05 $277.75 $6.00 $330.00 $6.00 $330.00 $5.00 $275.00
24 2575.508/34261 SEED, MIXTURE 34-261 RIPARIAN SOUTH & WEST PLS POl 8 $66.70 $533.60 $78.00 $624.00 $50.00 $400.00 $30.00 $240.00
25 2575.508/36711 SEED, MIXTURE 36-711 WOODLAND EDGE CENTRAL PLS POl 125 $41.00 $5,125.00 $48.00 $6,000.00 $20.00 $2,500.00 $40.00 $5,000.00
26 2575.504/00320 TEMPORARY EROSION PREVENTION BLANKET, CATEGORY 20 Sq Yd 1090 $3.40 $3,706.00 $3.95 $4,305.50 $4.00 $4,360.00 $3.00 $3,270.00
27 2575.504/00337 TEMPORARY EROSION PREVENTION BLANKET, CATEGORY 37 Sq vd 640 $4.20 $2,688.00 $4.90 $3,136.00 $6.50 $4,160.00 $5.00 $3,200.00
28 2575.509/00010 HYDRO MULCH Ton 4 $4,360.00 $17,440.00 $5,000.00 $20,000.00 $2,800.00 $11,200.00 $3,300.00 $13,200.00
29 2571.502/ SHRUBS, DEEP CELL PLUGS Ea 216 $19.50 $4,212.00 $21.50 $4,644.00 $15.00 $3,240.00 $15.00 $3,240.00
30 2571.502/05060 TREES, #10 CONT Ea 10 $523.00 $5,230.00 $577.00 $5,770.00 $400.00 $4,000.00 $250.00 $2,500.00
31 2571.502/ TREES, #20 CONT Ea 10 $636.00 $6,360.00 $701.00 $7,010.00 $750.00 $7,500.00 $500.00 $5,000.00

Total Bid $322,948.95 $328,476.50 $354,703.00 $397,685.00

Park Construction Company New Look Contracting, Inc. Vada Constrcing, LLC MNL
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BID TABULATION
Contract: Ponderosa Woods Stream Restoration Project (#9439277)

Owner: City of Plymouth, MN
Solicitor: City of Plymouth, MN
Bid Open: 12/18/2024 - 09:00am

Pr

City of

ymouth

Veit & Company, Inc.

Dimke Excavating, Inc.

Item
No Item Code Item Description Unit Quantity Unit Price Amount Unit Price Amount
1 2021.501/00010 MOBILIZATION & DEMOBILIZATION (LIMIT TO 5% OF PROJECT TOTAL) LS 1] $26,000.00 $26,000.00 | $34,100.00 $34,100.00
2 2051.501/00010 SITE ACCESS AND STAGING AREA RESTORATION LS 1] $20,000.00 $20,000.00 | $11,800.00 $11,800.00
3 2573.521 STREET SWEEPING Hr 6 $181.00 $1,086.00 $235.00 $1,410.00
4 2573.501/00025 WOOD CHIP EXIT TO CONSTRUCTION SITE Ea 1 $1,443.00 $1,443.00 $2,360.00 $2,360.00
5 2573.503/00060 SEDIMENT CONTROL LOG TYPE STRAW Ln Ft 120 $5.40 $648.00 $4.45 $534.00
6 2573.503/00020 SILT FENCE Ln Ft 100 $3.00 $300.00 $5.90 $590.00
7 2573.522 INLET PROTECTION - TYPE SPECIAL Ea $337.00 $2,359.00 $250.00 $1,750.00
8 2101.501/00021 BUCKTHORN REMOVAL AND TREATMENT Acre 4.3 $1,883.00 $8,096.90 $9,440.00 $40,592.00
9 2101.501/00020 CLEARING AND GRUBBING (~142 TREES) LS 1] $55,000.00 $55,000.00 | $71,545.00 $71,545.00
10 2564.521 TRAFFIC CONTROL (LANE CLOSURE WITH FLAGGING) LS 1] $15,000.00 $15,000.00 $6,500.00 $6,500.00
11 2531.503/00010 REMOVE & REPLACE CONCRETE CURB AND GUTTER Ln Ft 65 $124.50 $8,092.50 $89.00 $5,785.00
12 2104.503/00205 SAW CUT BITUMINOUS PAVEMENT, FULL DEPTH Ln Ft 62 $11.10 $688.20 $23.00 $1,426.00
13 2104.504/00120 REMOVE & REPLACE BITUMINOUS PAVEMENT Sq Ft 456 $20.60 $9,393.60 $19.00 $8,664.00
14 2104.502 REMOVE & DISPOSE EXISTING MANHOLE STRUCTURE LS 1 $5,500.00 $5,500.00 $2,000.00 $2,000.00
FURNISH & INSTALL NEW SUMP MANHOLE STRUCTURE WITH SAFL

15 2506.502 BAFFLE LS 1] $25,000.00 $25,000.00 $18,000.00 $18,000.00
16 2105.607/00015 COMMON EXCAVATION - SPECIAL WASTE (P) (OFF SITE DISPOSAL) CuYd 150 $103.00 $15,450.00 $89.00 $13,350.00
17 2105.607/00015 COMMON EXCAVATION (P) (OFF SITE DISPOSAL) CuYd 575 $104.50 $60,087.50 $80.00 $46,000.00
18 2105.607/00016 STREAMBANK REGRADING Ln Ft 710 $24.85 $17,643.50 $8.50 $6,035.00
19 2511.507/00014 RIPRAP, CLASS Ill - ANGULAR Ton 22 $204.00 $4,488.00 $206.00 $4,532.00
20 2511.507/00014 RIPRAP, CLASS Il - FIELDSTONE Ton 875 $174.15 $152,381.25 $206.00 $180,250.00
21 2511.509/00020 GRANULAR FILTER MATERIAL Ton 335 $138.50 $46,397.50 $206.00 $69,010.00
22 2575.505/00021 SEEDING Acre 4 $596.00 $2,384.00 $1,260.00 $5,040.00
23 2575.508/25131 SEED, MIXTURE 25-131 LOW MAINTENANCE TURF PLS POL 55 $7.75 $426.25 $5.15 $283.25
24 2575.508/34261 SEED, MIXTURE 34-261 RIPARIAN SOUTH & WEST PLS POL 8 $35.75 $286.00 $68.25 $546.00
25 2575.508/36711 SEED, MIXTURE 36-711 WOODLAND EDGE CENTRAL PLS POL 125 $29.80 $3,725.00 $42.00 $5,250.00
26 2575.504/00320 TEMPORARY EROSION PREVENTION BLANKET, CATEGORY 20 Sq Yd 1090 $1.90 $2,071.00 $3.50 $3,815.00
27 2575.504/00337 TEMPORARY EROSION PREVENTION BLANKET, CATEGORY 37 Sq Yd 640 $4.20 $2,688.00 $4.31 $2,758.40
28 2575.509/00010 HYDRO MULCH Ton 4 $2,504.00 $10,016.00 $4,462.00 $17,848.00
29 2571.502/ SHRUBS, DEEP CELL PLUGS Ea 216 $62.60 $13,521.60 $20.00 $4,320.00
30 2571.502/05060 TREES, #10 CONT Ea 10 $775.00 $7,750.00 $536.00 $5,360.00
31 2571.502/ TREES, #20 CONT Ea 10 $924.00 $9,240.00 $651.00 $6,510.00

Total Bid $527,162.80 $577,963.65

Veit & Company, Inc.

Dimke Excavating, Inc.
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Technical
Memo

To: Ben Scharenbroich
Water Resources Supervisor
3400 Plymouth Blvd
Plymouth, MN 55447

Date: January 02, 2025

Subject:  Ponderosa Woods Stream Restoration Project (WR210003)
Recommendation to Award Contract

We have reviewed the 9 bids received for this project following the bid opening on Wednesday,
December 18, 2024, at 9:00 AM, held virtually on Zoom from Plymouth City Hall. The design estimate for
this project was $364,255.00. The lowest bid for the project is by Sunram Construction, Inc. for a total
award price of $238,685.00.

We have worked with this contractor previously on several stream restoration projects and the bid
pricing for the project is within a reasonable cost range. We have reviewed the recent submittals,
qualifications and experience of the bidder and it appears that they are capable of completing the work
as specified.

Midwest Wetland Improvements, LLC recommends awarding the project to Sunram Construction, Inc. as
the lowest, responsive, responsible, and qualified Bidder.

Sincerely,

i

Lucius Jonett, PLA (MN, wi, ND, 1A)
Landscape Architect

Midwest Wetland Improvements, LLC
P.O. Box 448
Victoria, MN 55386

MN: (952) 261-9990
Wi: (715) 207-9850
Email lucius@midwestwetlands.com

Midwest Wetland Improvements, LLC
P.O. Box 448, Victoria, MN 55386
www.midwestwetlands.com
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CITY OF PLYMOUTH

REsoOLUTION No. 2025-015

RESOLUTION AWARDING CONTRACT FOR THE
PONDEROSA WOODS STREAM RESTORATION PROJECT (WR210003)

WHEREAS, pursuant to an advertisement for bids for the Ponderosa Woods Stream Restoration
Project, bids were received, opened and tabulated according to State law, and the following bids were
received complying with the advertisement:

Contractor Total Bid
Sunram Construction, Inc $238,685.00
Shoreline Landscaping & $282,927.16

Contracting

Geomorphic Restoration

$298,905.00

Park Construction Company $322,948.95
New Look Contracting, Inc. $328,476.50
Vada Contracting, LLC $354,703.00
MNL $397,685.00
Veit & Company, Inc. $527,162.80
Dimke Excavating, Inc. $577,963.65

Engineer’s Estimate

$364,255.00

WHEREAS, Sunram Construction, Inc. from Corcoran, Minnesota is the lowest responsible bidder
complying with the minimum qualifications; and

WHEREAS, the City Engineer recommends awarding the project to Sunram Construction, Inc.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,

MINNESOTA that:

1) The Mayor and City Manager are authorized and directed to enter into a contract with
Sunram Construction, Inc., in the name of the City of Plymouth, for the Ponderosa Woods
Stream Restoration Project according to the plans and specifications on file in the office of
the City Engineer in the amount $238,685.

2)

The total cost of the project is $363,000 and includes the improvements in the amount of
$238,685, engineering and permitting in the amount of $90,630, and contingency in the
amount of $33,685.

BE IT FURTHER RESOLVED, that the project would be funded from the Water Resources Fund

with reimbursement to be provided by the Bassett Creek Watershed Management Commission.

APPROVED by the City Council on this 14th day of January, 2025.
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Agenda Number: 6.17

@ City of Regular City Council
9 Plymouth January 14, 2025

To: Dave Callister, City Manager

Prepared by: Ben Scharenbroich, Water Resources Supervisor
Reviewed by: Michael Thompson, Public Works Director

Item: Approve 2025 membership dues for Bassett Creek, EIm

Creek, and Shingle Creek Watersheds

1. Action Requested:

Adopt attached resolution authorizing payment for 2025 membership dues for the
Bassett Creek Watershed Management Commission, EIm Creek Watershed
Management Organization, and Shingle Creek Watershed Management Organization.

2. Background:

In 1982 the Minnesota Legislature approved the Metropolitan Area Surface Water
Management Act (Minnesota Statutes 103B.201 to 255) which requires local units of
government in the seven-county metro area to prepare and implement comprehensive
surface water management plans through membership in a watershed district,
management commission, or management organization. Four watersheds have
boundaries in Plymouth including Bassett Creek Watershed Management Commission,
EIm Creek Watershed Management Organization, Shingle Creek Watershed
Management Organization, and Minnehaha Creek Watershed District.

Bassett Creek, EIm Creek, and Shingle Creek watersheds were established through
joint powers agreements between municipalities and the city is responsible for a
proportionate share of the annual operating costs for each of these three organizations.
Generally, operating costs include administrative, engineering, legal, water quality
monitoring, and education activities. The joint powers agreement for each watershed
outlines the procedure for member assessments which are based primarily on property
values and proportion of watershed area. Minnehaha Creek was established as a
watershed district and exercises independent taxing authority to fund annual operating
costs and therefore the city does not pay a membership assessment. Staff leverages
these partnerships to assist in meeting the terms of the Municipal Separate Storm
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Sewer System (MS4) and Total Maximum Daily Load (TMDL) mandates.

The city’s membership assessments for Bassett Creek, EIm Creek, and Shingle Creek
watersheds in 2024 totaled $367,550.00. The city’s membership assessments in 2025
total $384,346.00 an increase of $16,791.00 or 4.6%. The attachment includes
membership assessment information as well as a comparison of the operational costs
to Plymouth per acre between Bassett Creek, EIm Creek, and Shingle Creek
watersheds.

For comparison, Minnehaha Creek Watershed District, will collect approximately
$159,251 for operational expenses in 2025 from Plymouth residents, or $42.66/acre.
Funds are used for operational expenses including planning, permitting, education,
operations, communications, support services, research, and monitoring.

3. Budget Impact:

Watershed membership assessments for Bassett Creek, EIm Creek, and Shingle Creek
watersheds were included in the approved 2025 budget for $395,000. The 2025 dues in
the amount of $384,346. will be funded through the Water Resources Fund.

4. Attachments:

Watershed Map

2024 Watershed Annual Cost Breakdown
Bassett Creek Assessment

Elm Creek Assessment

Shingle Creek Assessment

City Council Resolution 2025-016

2R N
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2024 Watershed Annual Cost Breakdown

2023 2024 2023-2024 2023-2024 202.4
Watershed Assessment / | Assessment/ Change ($) Change (%) Operational

Levy Levy S per Acre
Bassett Creek $273,027.00 | $279,012.00 $ 5,985.00 2.15% $23.49
Elm Creek $30,740.14 $29,717.00 | ($1,023.14) -3.44% $10.41
Minnehaha Creek* $159,244.21 | $153,746.55 (S 5,497.66) -3.58% $41.19
Shingle Creek $ 58,495.26 $ 58,826.00 $330.74 0.56% $13.43
Grand Total $521,506.61 | $521,301.55 ($ 205.06) -0.04% $22.82

*Note: Minnehaha Creek Watershed District has independent taxing authority rather than member
assessments for operational costs.

3400 Plymouth Blvd « Plymouth, Minnesota 55447-1482 « Tel: 763-509-5000 « www.plymouthmn.gov Sﬁ’é
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Bassett Creek Watershed Management Commission

Watershed

Management | N V 0 | C E

Commission

Notice of Annual Assessment

2025 Assessment to City of Plymouth
From Bassett Creek Watershed Management Commission

December 2, 2024 Remit Payment by February 1, 2025 to:
City of Plymouth Bassett Creek WMC
Jodi Gallup, City Clerk c/o City of Plymouth
3400 Plymouth Blvd. 3400 Plymouth Blvd.
Plymouth, MN 55447 Plymouth MN 55447

Attn: Ryan Vadnais
Electronic payments:
A/C: 104799382791 Rout: 091000022

Description Amount Due

Fiscal Year 2025 (February 1, 2025 — December 31, 2025)*

*Please note the 11-month fiscal year. The BCWMC is shifting
its fiscal year to a calendar year beginning January 1, 2026

Annual operating funds for administration, monitoring, studies,
education, and other projects and programs performed by the
Bassett Creek Watershed Management Commission $298,709

TOTAL $298,709

Complete 2025 operating budget, notes and assessment tables can be found at:
https://www.bassettcreekwmo.org/document/annual-report-budget

If you have questions regarding this assessment contact:
Laura Jester, Administrator

Bassett Creek Watershed Management Commission
laura.jester@keystonewaters.com

952-270-1990
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elm creek
Watershed Management Commission

3235 Fernbrook Lane - Plymouth, MN 55447
Telephone (763)553-1144 - FAX (763)553-9326

Invoice Number:
332

Invoice Date:
December 20, 2023

Sold To:
City of Fymouth Due Date:
3400 Plymouth Blvd January 31, 2024
Plymouth, MN 55447
Description Amount
2024 Member A ssessment 29,717.00
Please make check payable to EIm Creek WMO 29,717.00
and mail to: :
Total Invoice Amount 29,717.00
Judie A. Anderson, Deputy Treasurer Payment/Credit Applied
Elm Creek WMO
283 Ol LTl TOTAL NOW DUE 29,717.00

Plymouth, MN 55447

If you have questions regarding this invoice, please call 763-553-1144.

Judie A. Anderson, Deputy Treasurer
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3235 Fernbrook Lane - Plymouth, MN 55447
Telephone (763)553-1144 - FAX (763)553-9326

Sold To:

City of Fymouth

Attn: Ben Scharenbroich
3400 Plymouth Boulevard
Plymouth, MN 55447

Invoice Number:
326

Invoice Date:
December 20, 2023

Due Date:
January 31, 2024

Description Amount
2024 Member A ssessment 58,826.00

Please make check payable to Shingle Creek WMO

) Total Invoice Amoun 58,826.00
Judie A. Anderson, Deputy Treasurer _ _
Shingle Creek WMO Payment/Credit Appliec
3235 Fernbrook Lane
Plymouith, MN 55447 TOTAL 58,826.00

If you have questions regarding this invoice, please call 763-553-1144

Judie A. Anderson, Deputy Treasurer
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CITY OF PLYMOUTH
RESOLUTION No. 2025-016

RESOLUTION AUTHORIZING PAYMENT FOR 2025 MEMBERSHIP ASSESSMENTS
FOR THE BASSETT CREEK WATERSHED MANAGEMENT COMMISSION,
ELM CREEK WATERSHED MANAGEMENT ORGANIZATION, AND
SHINGLE CREEK WATERSHED MANAGEMENT ORGANIZATION

WHEREAS, the City of Plymouth is party to joint powers agreements with the Bassett Creek
Watershed Management Commission, EIm Creek Watershed Management Organization, and Shingle
Creek Watershed Management Organization; and

WHEREAS, the watershed membership assessments were included in the 2025 Budget
as approved by the City Council; and

WHEREAS, financing will come from the Water Resources Fund in the amount of
$298,709.00 for the Bassett Creek Watershed Management Commission, $29,654.00 for the Elm
Creek Watershed Organization, and $55,983.00 for the Shingle Creek Watershed Management

Organization.

NOW, THEREFORE BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE CITY OF PLYMOUTH,
MINNESOTA:

1. The City Council authorizes payment of membership assessments for the Bassett Creek, Elm
Creek, and Shingle Creek watersheds totaling $384,346.00.

2. Funding shall be from the Water Resources Fund.

APPROVED by the City Council on this 14th day of January, 2025.
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Agenda Number: 6.18

@ City of Regular City Council
9 Plymouth January 14, 2025

To: Dave Callister, City Manager

Prepared by: Michael Payne, City Engineer/Deputy Public Works Director

Reviewed by: Michael Thompson, Public Works Director

Item: Approve amendment to cooperative agreement with Three
Rivers Park District for the 36th Avenue Rehabilitation
Project (ST250002)

1. Action Requested:

Adopt attached resolution approving amendment to cooperative agreement with Three
Rivers Park District for the 36th Avenue Rehabilitation Project (ST250002).

2. Background:

The 36th Avenue Rehabilitation Project includes improvements to 36th Avenue from
Zachary Lane to Highway 169. Improvements to be constructed with the project are
detailed in the attached layout and include pavement rehabilitation, reconstruction of
Kilmer Lane to align with the intersection of Lancaster Lane, installation of a traffic
signal at the Kilmer Lane/Lancaster Lane/36th Avenue intersection, reconstruction and
realignment of Three Rivers Park Distric